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Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I —Civil Service Commission 

PART 6— EXCEPTIONS FROM THE 
COMPETITIVE SERVICE 

Department of Commerce 

Effective upon publication in the 
Federal Register, subparagraph (5) of 
paragraph (d) of § 6.312 is amended as 

set out below. 

§ 6.312 Department of Commerce. 

***** 

(d) Business and Defense Services 
Administration. * * * 

(5) Three Confidential Assistants to 
the Administrator. 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631, 633) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[FR. Doc. 61-12137; Filed, Dec. 21, 1961; 
8:47 a.m.] 


Title 6—AGRICULTURAL 
CREDIT 

Chapter IV —Commodity Credit Cor¬ 
poration, Department of Agriculture 

SUBCHAPTER B—LOANS, PURCHASES AND 
OTHER OPERATIONS 

[I960 C.C.C. Grain Price Support Reseal 
Loan Bulletin (Correction) ] 

PART 421— GRAINS AND RELATED 
COMMODITIES 

Subpart — 1960-Crop Reseal Loan Pro- 
9|oms for Barley, Corn, Grain Sor- 
ghums. Oats, Rye, and Wheat 


Correction 

barlpf 1960 ‘ cr °P reseal loan program fo 
and » u 00 ? 1 * grain sorghums, oats, xy 
Mavnil’ published in 26 F.R. 387$ 
tion u is corr ected as follows: Sec 
are rTo bers 421555 1 through 421.556 
5613 to 4 21.5601 through 421. 

tin nnhr u Correction to reseal bulle 
in 26 PR - 5859, June 3( 
F.r' 7 A? g Amendm ent 1, published in 2 

changed :; A ", gust 24 > 1961 - are als 

(s ngeci accordingly. 

h4b. WO, as amended; 15 U.S.C 

8ecs - 101 u£ re 5 or a PP!y sec- 5, 62 Stat. 107: 
Title n 7^’p 01 * 4 01, 63 Stat. 1051, 1054 

l ««. ^2 1447^^ 15 U S C - 71401 7 U ' S C 

RE d jg^ Upon Publication in th 


Signed at Washington, D.C., on De¬ 
cember 18,1961. 

H. D. Godfrey, 
Executive Vice President , 
Commodity Credit Corporation. 

[F.R. Doc. 61-12124; Filed, Dec. 21, 1961; 
8:46 a.m.] 


Title 7—AGRICULTURE 

Chapter IX—Agricultural Marketing 
Service and Agricultural Stabiliza¬ 
tion and Conservation Service (Mar¬ 
keting Agreements and Orders), De¬ 
partment of Agriculture 

[Milk Orders Nos. 4, 90, 1191 

PART 904—MILK IN GREATER 
BOSTON MARKETING AREA 

PART 990—MILK IN SOUTHEASTERN 
NEW ENGLAND MARKETING AREA 

PART 1019—MILK IN CONNECTICUT 
MARKETING AREA 

Order Suspending Certain Provisions 

Pursuant to the provisions of the Ag¬ 
ricultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and of the orders regulating the 
handling of milk in the Greater Boston, 
Southeastern New England and Con¬ 
necticut marketing areas (7 CFR Parts 
904, 990, and 1019), it is hereby found 
and determined that: 

(a) The following provisions of the 
orders, no longer tend to effectuate the 
declared policy of the Act: 

(1) Section 904.41 (a), (b), and (c) 
and that part of § 904.41(d) preceding 
subparagraph (1) thereof and the words 
“for the applicable month” and all of 
the table contained in subparagraph (2) 
thereof except the word “cents” in the 
second column and the figure “+08”. 

(2) Section 990.40(b) (1), (2), (3); 
that portion of § 990.40(b) (4) preceding 
subdivision (i) thereof; and the words 
“for the applicable month” and all of the 
table contained in subdivision (ii) of 
such subparagraph (b) (4) except the 
figure “$0,138”. 

(3) Section 1019.40(b) (1), (2), (3); 
that portion of § 1019.40(c) preceding 
subparagraph (1) thereof; and the words 
“for the applicable month” and all of 
the table contained in subparagraph (2) 
of such paragraph (c) except the figure 
“$0,138”. 

(b) Notice of proposed rule making, 
public procedure thereon, and 30 days 
notice of effective date hereof are im¬ 
practical, unnecessary, and contrary to 
the public interest in that: 

(1) This suspension order does not 
require of persons affected substantial or 
extensive preparation prior to the effec¬ 
tive date. 


(2) This suspension order is necessary 
to reflect current marketing conditions 
and to maintain orderly marketing con¬ 
ditions in the marketing areas. 

(3) This suspension action will result 
in decreases in the five New England 
order Class II milk prices of nine, five 
and four cents per hundredweight for 
the remainder of December 1961 and 
January and February 1962, respectively. 
Class II prices in the Worcester and 
Springfield, Massachusetts orders are 
tied directly to the Greater Boston order 
Class II price and this action will auto¬ 
matically adjust such Class II prices by 
the indicated amounts also. 

This action is necessary to insure that 
customary handling of the current sup¬ 
plies of reserve milk under the New Eng¬ 
land orders may be maintained during 
this period and to provide a reasonable 
alignment of New England order Class 
II milk prices with Class III milk prices 
under the New York-New Jersey milk 
order. The Boston order Class II price 
was 18 cents over the New York-New 
Jersey Class III price in November 1961 
and it is estimated that this difference 
will be even greater during the winter 
months. The Boston Class II price for 
1961, on a weighted average basis is esti¬ 
mated to approximate eight cents over 
the New York-New Jersey Class III 
price. 

(4) This suspension action was re¬ 
quested by 18 cooperative associations 
representing a substantial majority of 
the producers on the New England order 
markets and handling a large proportion 
of the Class II milk under the respective 
orders. A survey of handlers in all five 
regulated markets indicated no opposi¬ 
tion to the requested suspension. 

(5) A public hearing was conducted 
at New York City during the period 
June 19-August 2,1961 at which evidence 
was received on the appropriate level 
and relationship of all Northeast Federal 
order reserve milk prices. Time does 
not permit completion of the procedures 
necessary for appropriate action on the 
basis of this hearing record. 

Therefore, good cause exists for mak¬ 
ing this order effective upon publication 
in the Federal Register. 

It is therefore ordered , That the afore¬ 
said provisions of the orders are hereby 
suspended for the period from the effec¬ 
tive date hereof through February 1962. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Effective date: Upon publication in 
the Federal Register. 

Signed at Washington, D.C., on: De¬ 
cember 19, 1961. 

James T. Ralph, 
Assistant Secretary. 

[F.R. Doc. 61-12185; Filed, Dec. 21, 1961; 

8:50 a.m.] 
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RULES AND REGULATIONS 


[Milk Order No. 75] 

PART 975—MILK IN THE NORTH¬ 
EASTERN OHIO MARKETING AREA 

Order Amending Order 

§ 975.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the ten¬ 
tative marketing agreement and to the 
order regulating the handling of milk in 
the Northeastern Ohio marketing area. 
Upon the basis of the evidence introduced 
at such hearing and the record thereof, 
it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the said marketing area, and the min¬ 
imum prices specified in the order as 
hereby amended are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

(b) Additional findings. (1) It is nec¬ 
essary in the public interest to make this 
order amending the order effective not 
later than January 1, 1962. Any delay 
beyond that date would tend to disrupt 
the orderly marketing of milk in the 
marketing area. 

(2) The provisions of the said order 
are known to handlers. The recom¬ 
mended decision of the Assistant Secre¬ 
tary of Agriculture was issued Septem¬ 
ber 22, 1961, and the decision of the As¬ 
sistant Secretary containing all amend¬ 
ment provisions of this order, was issued 
November 21,1961. The changes effected 
by this order will not require extensive 
preparation or substantial alteration in 
method of operation for handlers. In 
view of the foregoing, it is hereby found 
and determined that good cause exists 
for making this order amending the 


order effective January 1, 1962, and that 
it would be contrary to the public inter¬ 
est to delay the effective date of this 
order for 30 days after its publication in 
the Federal Register. 

(Sec. 4(c), Administrative Procedure Act, 5 
U.S.C. 1001-1011) 

(c) Determinations. It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in section 8c(9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, 
to sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act; 

(2) The issuance of this order, amend¬ 
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro¬ 
ducers as defined in the order as herein 
amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production of 
milk for sale in the marketing area. 

Order relative to handling. It is there¬ 
fore ordered, That on and after the ef¬ 
fective date hereof, the handling of milk 
in the Northeastern Ohio marketing area 
shall be in conformity to and in compli¬ 
ance with the terms and conditions of 
the aforesaid order, as amended, and as 
hereby further amended as follows: 

§ 975.8 [Amendment] 

1. Delete § 975.8(d) and substitute: 

(d) A plant located less than 1 40 miles 
from the Public Square in Cleveland, 
Ohio, or less than 27.5 miles from the 
nearer of the City Hall in Akron, the City 
Hall in Canton or the City Hall in Ash¬ 
tabula, Ohio, operated by a cooperative 
association, or associations, if one-half 
or more of the milk (exclusive of that 
received at pool plants described in para¬ 
graphs (b) and (c) of this section) 
delivered during the immediately pre¬ 
ceding six-month period by producers 
who are members of such association (s) 
including amounts transferred from the 
plant of the cooperative association, was 
received at the pool plants of other 
handlers: 

2. Delete § 975.12 and substitute: 
§975.12 Fluid milk product. 

“Fluid milk product’’ means milk, skim 
milk, buttermilk, flavored milk and 
flavored milk drinks unmodified or 
“fortified” including “dietary milk prod¬ 
ucts” and reconstituted milk or skim 
milk; concentrated milk not in her¬ 
metically sealed cans; and cream and 
mixtures of cream and milk or skim milk, 
but not including the following: frozen 
or sour cream, aerated cream products, 
eggnog, ice cream and frozen dessert 
mixes or milk shake mix. 

3. Delete § 975.18 and substitute: 

§ 975.18 Reload point. 

“Reload point” means a location which 
is both more than 40 miles from the 
Public Square in Cleveland, Ohio, and 
more than 27.5 miles from the nearer of 


the City Hall in Akron, the City Hall in 
Canton or the City Hall in Ashtabula, 
Ohio, at which facilities approved by the 
appropriate health authority in the mar¬ 
keting area for transfer of milk from 
one tank truck to another and for wash¬ 
ing of tank trucks are maintained, and 
at which milk moved from the farm in a 
tank truck is commingled with other 
such milk before entering a milk plant. 
All reloading operations on the premises 
of a pool plant shall be considered to be 
a part of such pool plant’s operation. 
Otherwise the operations at a reload 
point shall be considered to be a part 
of the operation of the pool plant to 
which the major portion of the milk 
moved from farms to the reload point 
normally moves, except for the applica¬ 
tion of location adjustments pursuant 
to §§ 975.55 and 975.81. 


§ 975.22 [Amendment] 


4. Delete § 975.22 (j) and (1) and sub¬ 
stitute : 

(j) On or before the dates specified 
herein, publicly announce by posting in 
a conspicuous place in his office and by 
such other means as he deems appro¬ 
priate, the following: 

(1) The 6th day of each month, the 
Class I milk price and the Class I butter- 
fat differential, both for the current 
month; and the Class II and Class III 
milk prices, and the Class II and Class 
III butterfat differentials all for the pre¬ 
ceding month; and 

(2) The 14th day of each month the 
uniform price computed pursuant to 
§ 975.71 and the butterfat differential 
computed pursuant to § 975.82; and 

(k) Prepare and disseminate to the 
public such statistics and information 
as he d66ms advisable and as do not 
reveal confidential information. 


5. Delete § 975.41 and substitute: 

§ 975.41 Classes of utilization. 

Subject to the conditions set forth in 
§§ 975.43 through 975.46, the classes ol 
utilization shall be as follows: 

(a) Class I. Class I shall be all skim 

milk and butterfat: . . + u p 

(1) Disposed of from the plant in t 

form of fluid milk products, except t 
classified pursuant to paragraph (c; * 

(3) and (8) of this section, except 
fluid milk products which have been 
fortified by the addition of nonfat s 

shall be Class I in an amount equal on y 

to the weight of an equal volume \ 
unmodified fluid milk product o 
same nature and butterfat content, 

(2) Not specifically accounted ior 

Class II or Class III; , .. 

(b) Class II. Class II shall be all sk 

milk and butterfat: . 

(1) Used to produce cottage che 

(2) Disposed of as sour cream foi con 

sumption as such; and a u 

(C) Class III. Class HI shall be 
skim milk and butterfat: . r 

(1) Used to produce a vtotofid* 
than a fluid milk product or a t, 

Pr (2) U< Disposed of in fluid mi ^^j d ^d 
in bulk form to any commercial 
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products prepared for consumption off 

the premises; 

(3) Disposed of for livestock feed or 
skim milk dumped subject to prior notifi¬ 
cation to and inspection (at his dis¬ 
cretion) by the market administrator; 

(4) In frozen cream; 

(5) In inventory of fluid milk products 
or sour cream on hand at the end of the 
month; 

(6) In shrinkage allocated to producer 
milk that is not in excess of 2 percent 
of the receipts of skim milk and butter- 
fat, respectively, in producer milk, plus 
1.5 percent of receipts of skim milk and 
butterfat, respectively, received in bulk 
tank lots from pool plants, less 1.5 per¬ 
cent of skim milk and butterfat, respec¬ 
tively, disposed of in bulk tank lots to 
pool plants; 

(7) In shrinkage of other source milk; 

and 

(8) Contained in that portion of 
“fortified” fluid milk products not classi¬ 
fied as Class I milk pursuant to para¬ 
graph (a) (1) of this section. 

§ 975.43 [Amendment] 

6. Delete § 975.43(d) (3) and substi¬ 
tute: 


(3) The Class I utilization in the non- 
pool plant does not exceed the receipts 
of skim milk and butterfat in Grade A 
jnilk from dairy farmers who constitute 
its source of supply. If the Class I 
utilization at the nonpool plant exceeds 
such receipts, allocate the skim milk 
and butterfat so transferred to Class I 
to the extent remaining, except that if 
receipts from plants which are pool 
Plants under this and other Federal or¬ 
ders exceed the amount remaining, the 
u nt of such transferred skim milk 
M butterfat allocated to Class I shall 
imr a ni rmine ? ky prorating the remain- 
§ Class I utilization in accordance with 

® * eC ? i P ts from a11 such Plants at the 

nonpool transferee plant. 

§975.50 [Amendment] 

Delete § 975.50(a) and substitute; 

(a) The average of the basic (or field) 
ces ascertained to have been paid 

Z t u redweight for milk of 3.5 per- 
fflrm butterfat content received from 
in^nf d . Uring the month at the follow- 
havnv! ants or places for which prices 
istm^u reported to the market admin- 
tur e i De Partment of Agricul- 

below r by the compani es indicated 

Pbesent Operator and Location 

B°^enco' , rw W London ’ Wis. 
Ca^atiP? M r? rfordville * Wis. 

Pet MiikCn C0 ^ ^ ichlan d Center, Wis. 

Pet Mlikrn B !, llevllle ‘ Wis. 

Pe tMilkPn XT C ° 0PerSVille * Mich - 

p *SS ,, 2 r ew Glaru s, Wis. 

White Ho??” ^ ayland > Mich. 

White House 2 ?°" Mani towoc, Wis. 

Milk Co., West Bend, Wis. 

and 

^ Tr ) 1 [Amendmenl l 

§ 9 75^w e A e 0 th P openin S paragraph of 

(a) a) a »d substitute: 

for the^ mL basic formula price 

amount mg month the following 
for the Period indicated: 


Delivery period: Amount 

April through July-$1. 35 

All others_ 1.80 


and add or subtract a “supply-demand 
adjustment” computed as follows: 

9. Delete § 975.51(a) (1) and (2) and 
substitute : 

(1) Divide the total quantity of milk 
received from producers defined in 
§ 975.10 and in § 995.12 of the order 
regulating the handling of milk in the 
North Central Ohio marketing area dur¬ 
ing the second and third months pre¬ 
ceding by the gross quantity of milk 
utilized as Class I (adjusted for inter¬ 
market and interhandler transfers) at 
pool plants defined in § 975.8 and in 
§ 995.9 of the order regulating the han¬ 
dling of milk in the North Central Ohio 
marketing area in the same two months, 
multiply the result by 100, and round to 
the nearest whole number. The result 
shall be known as the “current utiliza¬ 
tion percentage”. 

(2) Compute a “deviation percent¬ 
age” by subtracting from the current 
utilization percentage as computed in 
subparagraph (1) of this paragraph, the 
“standard utilization percentage” shown 


below: 

Standard 

Months Tor which the price utilization 
is being computed: percentage 

January_ 126 

February_ 125 

March _ 125 

April _ 126 

May _ 127 

June _ 128 

July _ 137 

August _ 145 

September_ 138 

October___ 124 

November_ 122 

December _ 124 


10. Delete § 975.53 and substitute: 

§ 975.53 Class III milk prices. 

The minimum price per hundred¬ 
weight to be paid by each handler, f.o.b. 
his plant, for producer milk of 3.5 per¬ 
cent butterfat content received from 
producers or from a cooperative asso¬ 
ciation during the month, which is classi¬ 
fied as Class III, shall be the average 
price per hundredweight for manufac¬ 
turing grade milk f.o.b. plants in Minne¬ 
sota and Wisconsin, as reported by the 
Department of Agriculture for the month 
adjusted to a 3.5 percent butterfat basis 
by the butterfat differential pursuant to 
§ 975.54(c) and rounded to the nearest 
full cent but in no event shall the Class 
III price exceed the price computed pur¬ 
suant to § 975.50(b) plus 10 cents. 

§ 975.55 [Amendment] 

11. Delete the opening paragraph of 
§ 975.55 and substitute: 

For producer milk received at a pool 
plant or reload point which is located 
both 40 miles or more from the Public 
Square in Cleveland, Ohio, and also 27.5 
miles or more from the nearer of the 
City Hall in Akron, the City Hall in Can¬ 
ton or the City Hall in Ashtabula, Ohio, 
the respective class prices for Class I 
and Class II utilization pursuant to 
§§ 975.51 and 975.52 shall be reduced at 
the rate specified below for the loca¬ 
tion of such plant or reload point except 


that in no case shall the adjustment 
to Class H utilization exceed 30 cents 
per hundredweight. For purposes of this 
limitation with respect to Class n utili¬ 
zation, separate assignments in sequence 
shall be made pursuant to paragraphs 
(b) and (c) of this section with respect 
to Class I and Class II so that location 
adjustments associated with Class II 
shall be allocated to the most distant 
plants to which assignments are made. 

12. Delete § 975.55(d) and substitute: 

(d) The rates of location adjustment 
credit shall be as follows, based on the 
^shortest highway distance from the Pub¬ 
lic Square in Cleveland, Ohio, as deter¬ 
mined by the market administrator: 

Cents per 

Distance: hundredweight 

40.1- 60 miles_ 13 

60.1- 70 miles_ 20 

plus one cent per hundredweight for each 
10 miles or fraction thereof in excess of 
70 miles. 

13. Delete § 975.81 and substitute: 

§ 975.81 Location adjustments to pro¬ 
ducers. 

In making payments pursuant to para¬ 
graphs (a) and (b) of § 975.80, a handler 
may deduct with respect to all milk re¬ 
ceived from producers at a pool plant 
or reload point which is located both 
40 miles or more from the Public Square 
in Cleveland, Ohio, and also 27.5 miles 
or more from the nearer of the City 
Hall in Akron, the City Hall in Canton, 
or the City Hall in Ashtabula, Ohio, by 
the shortest highway distance as deter¬ 
mined by the market administrator, at 
the rates specified in § 975.55 based on 
mileage measured from the Public 
Square in Cleveland, Ohio. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Effective date: January 1, 1962. 

Signed at Washington, D.C., on De¬ 
cember 19, 1961. 

James T. Ralph, 
Assistant Secretary . 

[F.R. Doc. 61-12149; Filed, Dec. 21, 1961; 

8:49 a.m.] 


PART 1034—LETTUCE GROWN IN 
LOWER RIO GRANDE VALLEY OF 
SOUTH TEXAS 

[1034.304 Arndt. 1] 

Limitation of Shipments 

Findings . (a) Pursuant to Marketing 
Agreement No. 144 and Order No. 134 
(7 CFR Part 1034), regulating the han¬ 
dling of lettuce grown in the Lower Rio 
Grande Valley in South Texas (Cameron, 
Hidalgo, Starr, and Willacy Counties), 
effective under the applicable provisions 
of the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (Secs. 1-19, 
48 Stat. 31, as amended; 7 U.S.C. 601- 
674), and upon the basis of the recom¬ 
mendation and information submitted 
by the South Texas Lettuce Committee, 
established pursuant to said marketing 
agreement and order, and upon other 
available information, it is hereby found 
that the amendment to the limitation of 
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shipments hereinafter set forth will tend 
to effectuate the declared policy of the 

(b) It is hereby found that it is im¬ 
practicable and contrary to the public 
interest to give preliminary notice, or 
engage in public rule making procedure, 
and that good cause exists for not post¬ 
poning the effective date of this amend¬ 
ment until 30 days after publication in 
the Federal Register (5 U.S.C. 1001- 
1011) in that (1) the time intervening 
between the date when information upon 
which this amendment is based became 
available and the time when this amend¬ 
ment must become effective in order to 
effectuate the declared policy of the act is 
insufficient, (2) more orderly marketing 
in the public interest than would other¬ 
wise prevail, will be promoted by regulat¬ 
ing the handling of lettuce in the manner 
set forth below, on and after the effective 
date of this amendment, (3) compliance 
with this amendment will not require any 
special preparation on the part of han¬ 
dlers which cannot be completed by the 
effective date, (4) reasonable time is per¬ 
mitted under the circumstances, for 
such preparation, and (5) information 
regarding the committee’s recommenda¬ 
tion has been made available to pro¬ 
ducers and handlers in the production 
area. 

Order, as amended. In § 1034.304 (26 
F.R. 10793, 11236) delete paragraph (c) 
and in lieu thereof substitute new para¬ 
graph (c) as set forth below. 

§ 1034.304 Limitation of shipments. 

* * * * ♦ 

(c) Container. Lettuce shall be han¬ 
dled only if packed in one of the follow¬ 
ing containers: 

(1) A carton with inside dimensions of 
10 inches x 14 *4 inches x 21%6 inches 
(designated as carrier container No. 
7303). 

(2) A carton with inside dimensions 
of 9 % inches x 14 inches x 21 inches 
(designated as carrier container No. 
7306). 

(3) A crate with inside dimensions of 
10 inches x 1414 inches x 21 y 2 inches 
(designated as carrier container No. 3822 
modified for lettuce). 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: December 19, 1961, to become 
effective December 26, 1961. 

Paul A. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

[F.R. Doc. 61-12123; Filed, Dec. 21, 1961; 

8:45 a.m.] 


PART 1069—LIMES 

Lime Regulation No. 7; Correction 

In Federal Register Document 61- 
12001 appearing at page 12065 of the 
issue of Saturday, December 16, 1961 
(26 F.R. 12065), the date “December 18, 
1962” appearing in paragraph (j) of 


§ 1069.7 is corrected to read “December 
18,1961.” 

Dated: December 19,1961. 

Paul A. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

[F.R. Doc. 61-12148; Filed, Dec. 21, 1961; 
8:49 a.m.] 

Title 8—ALIENS AND 
NATIONALITY 

Chapter I—Immigration and Naturali¬ 
zation Service, Department of 
Justice 

PART 242—PROCEEDINGS TO DETER¬ 
MINE DEPORTABILITY OF ALIENS 
IN THE UNITED STATES: APPREHEN¬ 
SION, CUSTODY, HEARING, AND 
APPEAL 

Special Inquiry Officers 

Correction 

In F.R. Doc. 61-12021, appearing at 
page 12110 of the issue for Tuesday, De¬ 
cember 19, 1961, the following correction 
is made in § 242.8(a): In the last clause 
of the first sentence the word “make” 
should read “take”. 

Title 14-AERONAUTICS AND 
SPACE 

Chapter II—Civil Aeronautics Board 

SUBCHAPTER E—ORGANIZATION 

[Reg. No. OR-1] 

PART 385—DELEGATIONS AND RE¬ 
VIEW OF ACTION UNDER DELEGA¬ 
TION; NON-HEARING MATTERS 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 18th day of December 1961. 

Reorganization Plan No. 3 of 1961 con¬ 
fers upon the Board authority to dele¬ 
gate “by published order or rule” any of 
its functions to any of its employees. 
Among the categories of functions which 
the Board thus may delegate are those 
which may be performed without notice 
and hearing and need not be based on 
an evidentiary record. Part 385 has been 
adopted by the Board to implement this 
aspect of the Reorganization Plan. 

Part 385 consists of three subparts. 
Subpart A contains general provisions 
applicable to delegations; Subpart B 
contains the delegations; and Subpart 
C contains provisions governing the pro¬ 
cedures on Board review of action under 
delegated authority. Though such a reg¬ 
ulation could be issued as a final regula¬ 
tion without public notice, the Board 
deemed it desirable to solicit comments 
with respect to Subpart C—Procedure on 
Review of Staff Action, and issued pro¬ 


posed Subpart C as a notice of proposed 
rule making, Docket 13021, dated Sep¬ 
tember 7, 1961, published in the Federal 
Register (26 F.R. 8567) on September 
13, 1961. Comments thereon were re¬ 
ceived and due consideration has been 
given to all relevant matter presented. 

Though comments received covered a 
wide range of matters dealing with dele¬ 
gated authority, the paramount concern 
pertained to the procedural rights of the 
individuals having a substantial interest 
in the staff action. Questions were 
raised whether such persons would be 
aware of the staff action taken or would 
have sufficient time within which to pre¬ 
pare petitions and answers; and whether 
or not the staff might be able to dis¬ 
charge its authority in such a manner as 
to render useless the discretionary right 
of review by the Board. 

The public and interested parties will 
be made aware of the staff action taken 
under delegated authority in the same 
manner as if the Board itself had acted. 
The basic period within which petitions 
for review and answers are to be filed 
will be ten days. The Board feels that 
such periods will provide sufficient time 
as to the majority of staff action taken 
The staff may, in its discretion, extend 
or shorten such period. 

When the staff member finds that the 
public interest so requires, or that there 
will be insufficient time for discretionary 
Board review of his decision upon peti¬ 
tion as provided in Subpart C, he shall, 
in lieu of exercising the delegated au¬ 
thority, submit the matter to the Board 


for decision. . 

Decisions by the Board upon review 
of staff action will be final and will not 
be subject to petitions for reconsidei- 
ation. Thus in any case where the stan 
takes action to dispose of a non-hearing 
matter and interested persons have bee 
made aware of such action, the acti 
shall be subject to no more than one 
subsequent consideration by the B 
upon request of an interested P art ?’ 
any further requests for a reconsi 
tion will be dismissed. 

Several comments sought a broaaen 
ing of the basis upon which revi 
staff action could be sought. Upon re 
view of these suggestions, the , 

finds that the four limits P r °P° 
should be expanded to include » 

namely, where staff action is subsW 
tially deficient on its face (e.g., e 

of necessary findings, failure to 

of issues, etc.). that 

Section 385.51 as pr°P°sed, stated ^ 
petitions could not exceed I P * ld 
length. It is felt that the staff M 
have authority to allow f = essar y, 
length where they deem it r( j. 


ased § 385.55 permitted the staff 
r to reconsider his .“f‘° b , the 
ig of a petition for re corn . 

nt. Upon consideration^ to 

this nrovision was ex ofion 








I Sec. 

385.1 

385.2 

385.3 

385.4 

385.5 


Friday , December 22, 1961 

In promulgating new Part 385, the 
| Board hereby establishes a new Sub¬ 
chapter E, Organization Regulations, 
' and changes the designation of present 

| Subchapter E to F. 

In consideration of the foregoing, the 
| Civil Aeronautics Board hereby enacts 
new Part 385 of the Organization Regu¬ 
lations (14 CFR Part 385) effective Jan- 
| uary 20, 1962, to read as follows: 

Subpart A—General Provisions 

Definitions. 

Applicability. 

Scope of staff action. 

Form of staff action. 

Procedures prescribed in other regu¬ 
lations. 

385.6 Referral to the Board. 

385.7 Exercise of authority by superiors 

or the Board. 

885.8 Exercise of authority in “acting” 

capacity. 

385.9 Effective date of delegations and 

procedures. 

Subpart B — Delegation of Functions to Staff 
Members 

I 885.10 Delegation to the Chief Examiner, 
Bureau of Hearing Examiners. 

I 385.11 Delegation to the Hearing Examiners, 
Bureau of Hearing Examiners. 

5.12 Delegation to the Director, Bureau of 
, Economic Regulation. 

385.13 Delegation to the Chief, Routes and 
Agreements Division, Bureau of 

. Economic Regulation. 

385.14 Delegation to the Chief, Rates Di¬ 
vision, Bureau of Economic Regu- 

. lation. 

I 385.15 Delegation to the Chief, Tariffs Sec¬ 
tion, Rates Division, Bureau of 
I Economic Regulation. 

| <w.i6 Delegation to the Chief, Subsidy Di¬ 
vision, Bureau of Economic Regu- 
- lation. 

385.17 Delegation to the Alaska Liaison 
Representative, Bureau of Eco- 
| * 0 nomic Regulation, 

ooo.is Delegation to the Chief, Office of 
go- - 0 Carrier Accounts and Statistics. 
Delegation to the Chief, Regulations 
and Reports Division, Office of 
I 3 rr on Carrier Accounts and Statistics. 

385 91 ?? e } e S a tion to the General Counsel. 
I delegation to the Associate General 
385 9 o Counsel, Rules and Legislation. 
Delegation to the Director, Bureau 
of Enforcement. 

38 - POrt C ~‘ Procedure on Review of Staff Action 

385 5 i who ma y Petition for review. 

385 59 £l titions for review. 

385 53 Pof? tlVe date of staff action. 

38554 Sfl * W the ^aff. 

I Decision by the Board. 

1 ^ 385 1 to 385.54 issued under 

terpret nr’ 72 , Stat * 743 ' ** U.S.C. 1324. In- 
p5.c i2i PP1 J sec * 1001 > 72 Stat. 788; 49 
I of 1961, 26 FR d ^ r &anization Plan No. 3 

l8^ U ^ Part ^ —General Provisions 

Bo 1 Definitions * 

I Board^ means the Civil Aeronautics 
skm«^° n (P 7 * re view means a petition 


asking thl ri vlev) means a petitic 
tio narv riav^° ard to exerc *se its discr( 
Staff ^ of revie w of staff actio: 
Action of ?J eans the exercise of 
Pursuant *l e Board Dy a staff membi 
Staff n,ll^ elegation under this pai 
%ees of fv, er i mean s officers and en 
I sated authov-f Board wh o receive deli 
authority under this part. 
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§ 385.2 Applicability. 

This part describes the organization of 
the Board insofar as, pursuant to author¬ 
ity conferred on it by Reorganization 
Plan No. 3 of 1961, 26 F.R. 5989, the 
Board has delegated any of its functions 
of making orders or other determina¬ 
tions which are not required to be made 
on an evidentiary record upon notice and 
hearing, and the Chairman has assigned 
Board personnel to perform such func¬ 
tions. The delegations set forth herein 
do not apply in instances where appli¬ 
cable law or due process requires that 
decision be based on a record made at an 
evidentiary hearing. This part also sets 
forth the procedures governing discre¬ 
tionary review by the Board of action 
taken under such delegations. 

§ 385.3 Scope of staff action. 

Applications for relief which, pursuant 
to this part, may be granted by staff 
members under delegated authority, and 
proceedings on such requests shall be 
governed by applicable rules in the same 
manner as if no delegation had been 
made, (see § 385.5). In such proceed¬ 
ings, each staff member may determine 
any procedural matters which may arise, 
including, inter alia, service of docu¬ 
ments on additional persons; filing of 
otherwise unauthorized documents; 
waivers of procedural requirements; re¬ 
quests for hearing; requests for addi¬ 
tional information; dismissal of incom¬ 
plete or otherwise defective applications; 
and extensions of time. Such deter¬ 
minations, except those which would 
terminate the matter, shall be subject 
to review only in connection with Board 
review of the staff member’s decision on 
the merits. The dismissal of incom¬ 
plete or otherwise defective applications 
under authority set forth in this part 
shall be without prejudice except where 
under otherwise applicable law the time 
for making application has run out or 
where the defect is not corrected within 
a reasonable time fixed by the staff mem¬ 
ber. Under the authority delegated to 
the staff as set forth in this part to 
approve, disapprove, grant or deny, relief 
may be granted or denied in part and 
grants may be made subject to lawful 
and reasonable conditions. Moreover, 
where applicable, the authority to grant 
relief also includes authority to renew 
or extend an existing authorization. 

§ 385.4 Form of staff action. 

Unless otherwise specified in the dele¬ 
gation, staff action shall be by order or 
informal writing (letters, telegrams, de¬ 
cision marked on copy of application 
form, etc.). Such orders or informal 
writings shall contain a recital that ac¬ 
tion is taken pursuant to delegation; 
shall, in cases where there are “parties 
or interveners,” contain a brief reference 
to the right of aggrieved parties to peti¬ 
tion the Board for review pursuant to 
applicable procedural rules, including a 
statement of the time within which 
petitions must be filed (§ 385.51); and 
shall be signed by the person exercising 
the delegated function. They shall con¬ 
tain all findings, determinations and 
conclusions which would be required or 
appropriate if they were issued by the 
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Board. Orders or informal writings so 
issued which have become the action 
of the Board (§ 385.52) shall be pub¬ 
lished in the same manner as if they 
had been issued by the Board in the first 
place, and upon request the Secretary 
shall attest thereon that they constitute 
the action of the Board. 

§ 385.5 Procedures prescribed in other 
regulations. 

Procedures set forth in this part shall 
not supersede procedures applicable to 
matters on which decision has been 
delegated unless otherwise specifically 
provided herein: Provided, however, 
That any provisions in other regulations 
which provide for reconsideration of 
non-hearing determinations made by the 
Board shall not be applicable to deci¬ 
sions made under authority delegated 
herein or to Board decisions made upon 
review thereof. 

§ 385.6 Referral to the Board. 

When the staff member finds that the 
public interest so requires, or that there 
will be insufficient time for discretionary 
Board review of his decision upon peti¬ 
tion as provided in Subpart C of this 
part, he shall, in lieu of exercising the 
delegated authority, submit the matter 
to the Board for decision. 

§ 385.7 Exercise of authority by su¬ 
periors or the Board. 

Any delegation of authority to a staff 
member below the rank of Bureau or 
Office Head shall also be deemed to be 
made, severally, to each of such staff 
member’s superiors in the respective Bu¬ 
reau or Office. In accordance with the 
Board’s principle of management re¬ 
sponsibility in the Bureau or Office Head, 
the superior may choose to exercise the 
delegated power himself in any case. 
Moreover, the Board may at any time it¬ 
self exercise any authority delegated 
herein. 

§ 385.8 Exercise of authority in “acting” 
capacity. 

Unless the delegation provides other¬ 
wise, staff members serving in an “act¬ 
ing” capacity may exercise the authority 
delegated to the staff members for whom 
they are acting. 

§ 385.9 Effective date of delegations and 
procedures. 

The delegations and procedures set 
forth in this part shall be effective thirty 
days after publication in the Federal 
Register. 

Subpart B—Delegation of Functions 
to Staff Members 

§ 385.10 Delegation to the Chief Ex¬ 
aminer, Bureau of Hearing Ex¬ 
aminers. 

The Board hereby delegates to the 
Chief Examiner, Bureau of Hearing Ex¬ 
aminers, the authority to: 

(a) Consolidate, upon recommenda¬ 
tion of the Director, Bureau of Economic 
Regulation (or such staff member of the 
Bureau of Economic Regulation as he 
may designate), into one proceeding 
cases involving the investigation of a 





12244 


RULES AND REGULATIONS 


tariff or of complaints concerned with 
related tariffs. 

(b) With respect to matters to be de¬ 
cided after notice and hearing: Dismiss 
applications or complaints (except those 
falling under Part 302, of this chapter), 
(Subpart B of the Procedural Regula¬ 
tions) when such dismissal is requested 
or consented to by the applicant or com¬ 
plainant, or where such party has failed 
to prosecute such application or com¬ 
plaint; and dismiss proceedings upon his 
finding that the proceeding has become 
moot or that no further basis for con¬ 
tinuation exists. 

§ 385.11 Delegation to the Hearing Ex¬ 
aminers, Bureau of Hearing Ex¬ 
aminers. 

The Board hereby delegates to the 
Hearing Examiners, Bureau of Hearing 
Examiners, the authority to take the 
following actions in matters to which 
they are respectively assigned: 

(a) Grant or deny intervention in 
formal proceedings. 

§ 385.12 Delegation to the Director, Bu¬ 
reau of Economic Regulation. 

The Board hereby delegates to the 
Director, Bureau of Economic Regula¬ 
tion, the authority to: 

(a) Approve or deny applications of 
certificated route air carriers for exemp¬ 
tions to serve a point certificated on one 
segment of its route in place of a point 
certificated on another segment of its 
route whenever no substantial competi¬ 
tion to other lines will result, and to 
perform single flights outside the au¬ 
thority contained in the certificate. 

§ 385.13 Delegation to the Chief, Routes 
and Agreements Division, Bureau of 
Economic Regulation. 

The Board hereby delegates to the 
Chief, Routes and Agreements Division, 
Bureau of Economic Regulation, the 
authority to: 

(a) Approve or disapprove Airport 
Notices which indicate an intention to 
serve regularly a point through any air¬ 
port not regularly used by a holder of a 
certificate of public convenience and 
necessity; and grant or deny requests for 
an effective date earlier than 30 days 
subsequent to filing such Airport Notice. 

(b) Approve or disapprove nonstop 
notices which indicate an intention to 
inaugurate a scheduled nonstop service 
between any two points nonconsecutively 
named in the certificate of public con¬ 
venience and necessity; and grant or 
deny requests for an effective date earlier 
than 20 days subsequent to the filing of 
such Nonstop Notice. Approval may be 
granted if such nonstop service is not 
found: (1) To be adverse to the public 
interest; or (2) to involve a substantial 
deviation from the shortest course be¬ 
tween such points as determined by the 
route described in the certificate; or (3) 
to involve a schedule designated for the 
transportation of mail where the in¬ 
auguration of such service on such dates 
would be prohibited pursuant to the pro¬ 
visions of section 405(b) of the Act. 

(c) Approve or disapprove issuance of 
foreign aircraft permits provided for in 
§§ 375.41, 375.42, and 375.70 of this chap¬ 
ter (Special Regulations). 


(d) Approve or disapprove applica¬ 
tions for operating authority filed pur¬ 
suant to Parts 296 and 297 of this chap¬ 
ter (Economic Regulations). 

(e) Approve or deny applications for 
approval of relationships prohibited by 
§§ 296.45 and 297.36 of this chapter 
(Economic Regulations). 

(f) Cancel any operating authority 
upon the filing by a domestic or inter¬ 
national Air Freight Forwarder of a writ¬ 
ten notice with the Board indicating 
the discontinuance of common carrier 
activities. 

(g) Approve or disapprove inter¬ 
change schedules. Approvals may be 
granted when such schedules appear to 
conform to the service plan contemplated 
by the Board’s orders approving the 
basic interchange agreements. 

(h) Approve or deny applications for 
authorization to conduct off-route char¬ 
ter trips filed pursuant to Part 212 of 
this chapter. 

(i) Approve or disapprove applica¬ 
tions of certificated helicopter carriers 
requesting amendments of Flight Pat¬ 
terns operated under the carriers’ area 
exemption authorizations. 

(j) Issue revised operating authoriza¬ 
tions, Letters of Registration, and Ex¬ 
emption Orders when revisions thereof 
are made necessary due to a change in 
name of the carrier specified in the docu¬ 
ment, provided that no issue of substance 
concerning the operating authority of a 
carrier is involved. 

(k) In respect of service patterns: (1) 
Approve or disapprove all applications 
filed under § 202.4 of this chapter 
(Economic Regulations) by local service 
carriers for authority to effect tempo¬ 
rary or seasonal changes in service 
patterns; (2) revoke, modify, or renew, 
prior approval of temporary or seasonal 
changes in service patterns; (3) dismiss 
applications for changes in service pat¬ 
terns when such dismissal is requested 
by the applicant, or when such applica¬ 
tion is moot. 

(l) In respect of temporary suspen¬ 
sion of service: (1) approve or disapprove 
applications filed under Part 205 of this 
chapter (Economic Regulations) for au¬ 
thority to temporarily suspend service; 

(2) revoke or modify orders authorizing 
the temporary suspension of service; 

(3) dismiss applications to temporarily 
suspend service when such dismissal is 
requested by the applicant, or when such 
application is moot. 

(m) With respect to section 412 Con¬ 
tracts and Agreements: (1) Approve or 
disapprove any contract or agreement, or 
modification, termination, or cancella¬ 
tion thereof, filed by air carriers under 
section 412 of the Act, except the 
following: 

(i) Contracts or agreements involv¬ 
ing (a) the establishment of rates, fares, 
or charges; (5) standardization of equip¬ 
ment; (c) schedules; ( d ) substantial 
limitations on competition; or (e) inter¬ 
change of equipment and ‘‘Trackage 
rights.” 

(ii) Contracts or agreements which 
are industrywide or substantially indus¬ 
trywide in effect, other than those on 
which there are Clear Board precedents, 
or which do not involve substantial ques¬ 
tions of policy. 


(2) Dispose, without action, of con¬ 
tracts and agreements which, prior to 
review thereof, have expired, been termi¬ 
nated, or been superseded. 

(n) With respect to interlocking re¬ 
lationships: (1) Grant or deny applica¬ 
tions for approval of interlocking rela¬ 
tionships filed under section 409(a) of 
the Act; (2) Dismiss applications for 
approval of interlocking relationships 
where the termination of the interlock¬ 
ing relationship in question has been 
effected. 

(o) Upon application, grant or deny 
exemptions from section 408 of the Act. 

(p) Grant or deny an air carrier au¬ 
thority to conduct a specific charter op¬ 
eration, other than a MATS operation, 
in overseas or foreign air transporta¬ 
tion, imposing such conditions as ex¬ 
clusion of one-way passengers or limita¬ 
tions on payments for labor in arranging 
the charter; and approve or disapprove 
minor changes prior to flight date in 
charters previously authorized by order 
(e.g., changes regarding flight dates, de¬ 
parture or landing points, aircraft, per¬ 
sons authorized for one-way passage, 
intermingling of passengers, or substitut¬ 
ing another carrier in cases of emer¬ 
gency) . 

§ 3185.14 Delegation to the Chief, Rates 
Division, Bureau of Economic Regu¬ 
lation. 


The Board hereby delegates to the 
:hief, Rates Division, Bureau of Eco- 
lomic Regulation, the authority to: 

(a) In the absence of a protest from 
i person disclosing a substantial inter- 
;st, effect issuance of final orders with 
•espect to International Air Transport 
Association (IATA) agreements filed 
vith the Board pursuant to section 
)f the Act or pursuant to Board Order 
3-9305 of June 15, 1955, as follows: 

(1) Disclaiming jurisdiction with re¬ 

spect to IATA agreements which do noi 
iffect air transportation within tn 
policy set forth in Order E-12304, da 
March 31,1958. , 

(2) Disposing of IATA agreements re¬ 

nting to specific commodity rates 
tallows: . nirr ** m 

(i) Approving or disapproving agi 

nents within an area which name 
uonal rates under commodity descri 
fions for which rates are currently m 
effect in that area and have been ap 
proved by the Board. . pp _ 

(ii) Approving or disapproving* 

nents which readopt rates w 
currently in effect and which have D< e 
approved by the Board, exceptv ra te 
validation of the basic comm 
structure is proposed. ap . 

(iii) Approving, disapproving, 
proving subject to condition to 

proper tariff publication, ag ^ iptio ns 
vhich amend commodity in effect, 
under which rates are current y ter 
consistent with Part 221 of this chap 
(Economic Regulations). ree- 

(iv) Approving or disappiov g com . 

nents which name rates e f. 

nodity descriptions not curre not 

feet where the description 
conform to Part 221 of this cnay 
(Economic Regulations) . ame n<i- 

(3) Approving or disapprovi j a 
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affect air transportation, involving ad¬ 
justment in agreed fares and rates or 
! specification of additional fares and 
[ rates to be integrated into the previously 
approved overall structure. 

(4) Approving or disapproving agree¬ 
ments reached by unprotested notice 
pursuant to the following creative fares 
resolutions: Resolution 084 (TCI, JT23), 
and Resolution 084a (JT31). 

(5) Approving or disapproving agree¬ 
ments adopted by unprotested notices 
pursuant to the provisions of Resolutions 
014a and 014b, which prescribe the con¬ 
struction rules for passenger fares and 

, cargo rates respectively. 

(6) Approving or disapproving agree¬ 
ments proposing delays in inaugurals. 

(b) Grant or deny air carriers au¬ 
thority to conduct MATS charter opera¬ 
tions in overseas and foreign air trans- 
| portation, and air transportation be¬ 
tween the 48 contiguous States on the 
one hand and the States of Hawaii or 
Alaska on the other hand, imposing 
conditions. 

§ 385.15 Delegation to the Chief, Tariffs 
Section, Rates Division, Bureau of 
Economic Regulation. 

The Board hereby delegates to the 
Chief, Tariffs Section, Rates Division, 
Bureau of Economic Regulation, the au- 

I thority to: 

| (a) Reject any tariff, supplement, or 
revised page which is filed by any United 
States air carrier or by any foreign air 
I carrier, and which is subject to rejection 
because it is not consistent with section 
i of the Act or with Part 221 of this 
chapter (Economic Regulations). 

|b) Approve or disapprove any appli¬ 
cation for permission to make tariff 
changes upon less than statutory notice, 
Wed pursuant to § 221.190 of this chap¬ 
ter (Economic Regulations). 

(c) Approve or disapprove applica¬ 
tions made pursuant to Subpart Q of 
rart 221 of this chapter (Economic 
regulations) for waiver of the provisions 
I f ^ rt 221 of this ^apter. 
inof Permit cancellation of a tariff in 
jnstances when an investigation of a 
I siiclr . Pending, or the tariff is under 
nsi °n, or . when a complaint request- 

bas been filed^° n ° r suspension of a tariff 

of f + In .« s ^ ances when an investigation 
| unripe ariff is .Pending, or the tariff is 
remioc^ Uspe . nsi0n » or where a complaint 
of a + ln vestigation or suspension 
has been filed, dismiss the 
the cn* lon or com Plaint, or terminate 
I Provided the tariff to 

susnpru?- UCJl investigation, complaint or 
I orders 1011 rela tes has been canceled, 
Qiovp n^ anceled * modified so as to re- 
! or comnf . gl ’ ounds for the investigation 
has expired. 

I Wstitutp 811 ^^ an investigation of, or 
the effprf£ n lnvest igation and suspend 
i a tariff which- SS ° f ’ a tariff or change in 

tariff unrw^ tanti ? lly sim ilar to a prior 
and r lnve stigation or suspension; 

(2) T 

I Wore of fvj e( * k y or on behalf of one or 
tariff; and e carri ers party to the prior 

I (3) TC J , 

ex Piration ^ 90 days after the 

- modification or cancellation 
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of the prior tariff, or within 90 days after 
the effective date of an order requiring 
its cancellation or modification. 

(g) Extend the period of suspension 
of a tariff under suspension when the 
proceedings concerning the lawfulness 
of such tariff cannot be concluded before 
the expiration of the existing suspension 
period, provided that the aggregate of 
such extensions may not be for a longer 
period than permitted under section 
1002(g) of the Act. 

(h) Approve or disapprove applica¬ 
tions filed under section 403(b) of the 
Act and § 223.8 of this chapter (Eco¬ 
nomic Regulations) for permission to 
furnish free or reduced rate air trans¬ 
portation in overseas or foreign air 
transportation. 

(i) Grant or deny to a certificated 
all-cargo air carrier an exemption, pur¬ 
suant to section 416(b)(1), from the 
provisions of sections 401 and 403(b) 
insofar as said sections would prevent 
such carrier from providing transporta¬ 
tion to persons between points in its 
certificate on regularly scheduled cargo 
flights for the purpose of collecting data 
for preparation of feature news, pic¬ 
torial, or like articles provided that: 

(1) The transportation is limited to 
the writer, journalist or photographer 
engaged in the preparation of data for 
use in feature news, pictorial, or like 
articles which are to appear in news¬ 
papers or trade magazines and which 
will publicize the regularly scheduled 
cargo operations of the carrier; 

(2) The exemption shall be granted 
only upon the condition that the all¬ 
cargo air carrier shall collect from each 
person transported not less than the 
lowest fare in effect by carriers author¬ 
ized to transport persons in regularly 
scheduled passenger service between the 
points involved. 

(j) Grant or deny to a carrier an ex¬ 
emption and/or one extension thereof, 
pursuant to section 416(b) (1), from the 
provisions of section 403(b) insofar as 
the latter section would prevent the car¬ 
rier from providing free transportation 
for the purposes of engaging in technical 
in-flight observations necessary or de¬ 
sirable for meteorological purposes or in 
other cases substantially similar to cases 
previously acted upon by the Board; 
provided that: 

(1) The free transportation is limited 
to technical personnel regularly engaged 
in duties directly related to the purposes 
for which the free transportation is au¬ 
thorized and is provided only when they 
are engaged in the specific technical 
in-flight activity and does not include 
other transportation; 

(2) The exemption or the subsequent 
single extension thereof shall be for a 
period not to exceed six months; and 

(3) The exemption shall be granted 
only upon the condition that the carrier 
file with the Board, within ten days after 
the close of each month, during which 
the exemption is in force, the name of 
each person provided free transportation 
thereunder, his company affiliation and 
the dates, flights and points between 
which such free transportation was 
provided. 


§ 385.16 Delegation to the Chief, Sub¬ 
sidy Division, Bureau of Economic 
Regulation. 

The Board hereby delegates to the 
Chief, Subsidy Division, Bureau of Eco¬ 
nomic Regulation, the authority to: 

(a) Issue letters approving or disap¬ 
proving waivers of provisions in guar¬ 
anteed loan agreements; approval to be 
granted in cases where it is believed that 
the grant of such approval will not ad¬ 
versely affect the obligation of the Board 
under the guarantee and will not in¬ 
crease the risk that the Board will have 
to make payment on the guarantee. 

§ 385.17 Delegation to the Alaska Liai¬ 
son Representative, Bureau of Eco¬ 
nomic Regulation. 

The Board hereby delegates to the 
Alaska Liaison Representative, Bureau 
of Economic Regulation, the authority 
cited in § 385.15 (a), (b), and (g) insofar 
as it relates to Alaskan Air Carriers. 

§ 385.18 Delegation to the Chief, Office 
of Carrier Accounts and Statistics. 

The Board hereby delegates to the 
Chief, Office of Carrier Accounts and 
Statistics, the authority to: 

(a) Waive any of the accounting, 
reporting and record-retention require¬ 
ments as warranted, to meet temporary 
or local conditions. 

(b) Interpret the Board’s accounting, 
reporting, and record-retention require¬ 
ments. 

(c) Establish detailed standard ac¬ 
counting, reporting and record-reten¬ 
tion practices required to achieve con¬ 
formance with regulations promulgated 
by the Board. 

(d) Grant or deny with the concur¬ 
rence of the General Counsel and the 
Director, Bureau of Economic Regula¬ 
tion, requests for confidential treat¬ 
ment of preliminary year-end financial 
reports. 

(e) Grant or deny individual requests 
by air carriers for permission to use 
their own continuous-feed machine re¬ 
porting forms, where Board approval for 
the use of such forms is required by the 
Economic Regulations. 

(f) Establish classification of aircraft 
types for reporting financial data and 
traffic capacity statistics. 

(g) Prescribe, in specific instances, 
different passenger weight standards to 
approximate variations in actual expe¬ 
rience, for reporting passenger ton-miles 
and available ton-miles. 

§ 385.19 Delegation to the Chief, Regu¬ 
lations and Reports Division, Office 
of Carrier Accounts and Statistics. 

The Board hereby delegates to the 
Chief, Regulations and Reports Division, 
Office of Carrier Accounts and Statistics, 
the authority to take any or all of the 
following actions in administering the 
accounting report or record-retention 
regulation of Part 249 of this chapter 
(Economic Regulations): 

(a) Extend, with the concurrence of 
the Director, Bureau of Enforcement, the 
time period for the preservation of rec¬ 
ords relating to errors, oversales, 
irregularities and delays in handling of 
passengers § 249.13(f) of this chapter 
(Category No. 303(a) of the Schedule 
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of Records to Part 249 of the Economic 
Regulations). 

§ 385.20 Delegation to the General 
Counsel. 

The Board hereby delegates to the 
General Counsel the authority to grant 
or deny by letter requests submitted 
under § 302.11(b)(1) (i) and (ii) of this 
chapter (Procedural Regulations) by 
persons who have been formerly associ¬ 
ated with the Board, for interpretations 
of facts under § 302.11(b) (1) (i) of this 
chapter and for leave to represent a 
party to a proceeding or matter before 
the Board under § 302.11(b) (1) (ii) of 
this chapter. 

§ 385.21 Delegation to the Associate 
General Counsel, Rules and Legisla¬ 
tion. 

The Board hereby delegates to the 
Associate General Counsel, Rules and 
Legislation Division, the authority to: 

(a) In accordance with the provisions 
of Part 311 of this chapter (Board’s 
Procedural Regulations) approve or dis¬ 
approve requests for testimony of Board 
employees, with respect to their partici¬ 
pation in the investigation of aircraft 
accidents. 

(b) Grant or deny any motion made 
by an air carrier association pursuant to 
§ 263.3 of this chapter (Economic Regu¬ 
lations) for leave to participate in a 
Board proceeding in which no formal 
hearing is held. 

§ 385.22 Delegation to the Director, 
Bureau of Enforcement. 

The Board hereby delegates to the Di¬ 
rector, Bureau of Enforcement, the au¬ 
thority to: 

(a) Compromise civil penalties being 
imposed for violation of the Board’s 
Safety Investigation Regulations when 
the penalty does not exceed $100. 

Subpart C—Procedure on Review of 
Staff Action 

§ 385.50 Persons who may petition for 
review. 

Petitions for review may be filed by the 
applicant; by persons who have availed 
themselves of the opportunity, if any, to 
participate in the matter at the staff 
action level; and by persons who have 
not had an opportunity to so participate 
or who show good and sufficient cause 
for not having participated: Provided, 
That such persons disclose a substantial 
interest which would be adversely af¬ 
fected by the respective staff action. 

§ 385.51 Petitions for review. 

(a) Time for filing. Petitions for re¬ 
view shall be filed and served within 
ten (10) days after the date of the staff 
action to which they relate, but a dif¬ 
ferent period may be fixed in such staff 
action consistent with effective preserva¬ 
tion of the right to petition for discre¬ 
tionary Board review. 

(b) Contents. Petitions for review 
shall demonstrate that (1) a finding of 
material fact is clearly erroneous; (2) a 
legal conclusion is contrary to law, Board 
rules, or precedent; (3) a substantial and 
important question of policy is involved; 
(4) a prejudicial procedural error has oc¬ 


curred; or (5) the staff action is sub¬ 
stantially deficient on its face. The pe¬ 
tition shall briefly and specifically state 
the alleged grounds for review and the 
relief sought. If persons who partici¬ 
pated at the staff action level set forth 
any new facts, arguments, or other new 
matter, an explanation must be furnished 
as to why said matter was not previously 
adduced at the staff action level. In 
the absence of a valid explanation, the 
Board may disregard such new matter. 

(c) Form and filing. Petitions shall 
comply with the form and filing re¬ 
quirements of §§ 302.3 (a), (b), and (c), 
and 302.4 of this chapter (Board’s rules 
of practice in Economic Proceedings). 
Petitions shall not exceed 10 pages in 
length. A greater length, however, may 
be specified in the staff action taken. 
The petitions shall be accompanied by 
proof of required service. However, per¬ 
sons who seek review of a civil penalty 
proposed by the Director, Bureau of En¬ 
forcement pursuant to § 385.22(a) may 
submit their request therefor by letter 
to the Board, with a copy to the Director, 
Bureau of Enforcement, and need not 
comply with the above form and filing 
requirements. 

(d) Service . A petition filed by a per¬ 
son other than the applicant shall be 
served on the applicant. Petitions shall 
also be served on any persons who have 
served documents on the petitioner at the 
staff action level, and on such other per¬ 
sons as may be directed by the Board or 
the staff member who took the action to 
be reviewed. 

(e) Answers. The applicant and such 
other persons as disclose a substantial 
interest which would be adversely af¬ 
fected by the relief sought in the petition 
may, within ten (10) days after filing the 
petition, file an answer thereto. A dif¬ 
ferent period for the filing of answers 
may be fixed in the staff action. Such 
answers shall comply with the form and 
filing requirements applicable to peti¬ 
tions and shall be served on the applicant 
and any other person who has thereto¬ 
fore served a document in the matter on 
such respondent. 

§ 385.52 Effective date of staff action. 

Unless, within the time, provided by or 
pursuant to this regulation, a petition for 
review is filed or the Board gives notice 
that it will review on its own motion, 
staff action shall, without further pro¬ 
ceedings, be effective and become the 
action of the Board upon the expiration 
of such period. A timely petition for re¬ 
view filed in accordance with the pro¬ 
visions of this section, or notice given by 
the Board of review on its own motion, 
shall stay the staff action pending dis¬ 
position by the Board, unless the Board 
determines otherwise. However, in cases 
where the Board’s regulations provide 
that permissions or approvals are 
granted, or that other legal effects result, 
within a stated period from the filing 
with the Board of a prescribed document, 
unless the Board gives notice to the con¬ 
trary or takes other action within said 
period, such notice given or action taken 
by a staff member under delegated au¬ 
thority shall toll the running of such 
period. 


§ 385.53 Review by the staff. 

Where a petition for review is duly 
filed, the staff member may, upon con¬ 
sideration of all documents properly filed, 
reverse his decision. In such cases the 
petition for review will not be submitted 
to the Board. This staff action shall be 
subject to petition for Board review as 
any other staff action. 

§ 385.54 Decision by the Board. 

(a) Decline of right to review. If the 
Board declines its right to exercise dis¬ 
cretionary review, its order will deter¬ 
mine the effective date of the staff action 
stayed by the petition for review. 

(b) Exercise of right to review. The 
Board will exercise its discretionary right 
of review either upon petition or on its 
own motion if two or more Board Mem¬ 
bers so desire. The Board may by order 
provide for interlocutory relief pending 
its decision on the merits and may limit 
the issues on review. It may affirm, 
modify or set aside the staff action, may 
order the matter remanded, or may order 
further submittals or other proceedings 
before making its decision on the merits. 
Decisions by the Board under this part 
are final and will not be subject to peti¬ 
tions for reconsideration. 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 

Secretary. 

[F.R. Doc. 61-12136; Filed, Dec. 21, 1961; 

8:47 a.m.] 


Chapter III—Federal Aviation Agency 

SUBCHAPTER E—AIR NAVIGATION 
REGULATIONS 

[Airspace Docket No. 61-WA-161] 

PART 601—DESIGNATION OF CON¬ 
TROLLED AIRSPACE, REPORTING 
POINTS, POSITIVE CONTROL ROUTE 
SEGMENTS, AND POSITIVE CON¬ 
TROL AREAS 


oration of Control Area Extensions, 
designation of Transition Areas 

>n November 7, 1961, a notice of PJ°' 
3 d rule making was published in 
eral Register (26 F.R. 10489) sta ° 
t the Federal Aviation Agency pro 
3 d to alter control area extensuon 
. designate transition areas 
t Worth, Tex., Air Route Traffic Con 
Center area. . .. 0 f 

Air Transport Asso ciat ^ n 
___ _xirith the pio 



to designate conuruncu 
:ment the new holding pat P 
res. However. ATA objected to 
jm implementation of CAR dsi „ na - 
, 60-21, with regard to the d esi gn 
of transition areas and rec 

led that the additional conUoU^ 

ace required for holding p xfens j 0 ns 
nated as control area exteM 
;hat any application of 6^21 D 

d for processing in an airspace P ^ 

for the terminal ar ® a an ^ a ddi- 
i segments as appropnat. coD i- 

ATA was concerned with^trolled 
ty of charting the various ^ 
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ways. The Federal Aviation Agency 
recognizes the desirability of effectively 
portraying on aeronautical charts varied 
floors of controlled airspace. However 
as stated in the notice, the time limita¬ 
tions imposed by the effective date on 
the revised holding pattern procedures 
make it incumbent upon the Agency to 
expedite the designation of additional 
controlled airspace necessary to accom¬ 
modate these procedures consistent with 
the requirements in the area concerned, 
and with a minimum penalty to other 
users of the airspace. In this instance, 
the transition areas are being established 
apart from CAR Amendment 60-21 area 
studies specifically for the holding of en 
route air traffic where there are no re¬ 
quirements to designate controlled air¬ 
space for this purpose below 1,200 feet 
above the surface. Accordingly, action 
is taken herein to designate the transi¬ 
tion areas as proposed. It is expected 
I that the charting problem associated 
with the change in the vertical extent of 
controlled airspace will be resolved in the 
near future. The designation of varied 
floors for controlled airspace, at this 
time, will prevent duplication of regula- 
| tory action at a later date. 

No other adverse comments were re- 
l ceive d regarding the proposed amend- 
| merits. 

Interested persons have been afforded 
| an opportunity to participate in the 
making of the rule herein adopted, and 
due consideration has been given to all 
I relevant matter presented. 

The increasing variations in aircraft 
speeds and operating altitudes has ne¬ 
cessitated the revision of current hold- 
mg patterns and the establishment of 
enlarged airspace dimensions to encom¬ 
pass the flight paths of holding aircraft. 
Accordingly, controlled airspace dimen- 
i f ns *} ave been developed for fixed wing 
t 5^ aft which were originally planned 
woe effective January 1, 1962. This 
,i, "as now been changed to January 
iy62>to coincid e with the next sched- 
Jr aeronautical charting date. In 
j'°- plovide for safe and orderly 
I . a } r traffic, the Administrator finds 
I tiruic. a s ^ uat ion exists requiring expedi- 
contr in the designation of such 
caS p ed A air space. Therefore, good 

mento ex « sts . for makin g these amend- 
notipp e ^ ective on less than 30 days* 
Thp u Uch act, ion is taken herein. 

I nientc ? u . tance the proposed amend- 
pursila ^ lng been Published, therefore, 
me bv the authority delegated to 
1 andfnr ft Administrator (25 F - R - 12582) 
the fniiA • reasons stated in the notice, 
Jawing actions are taken: 

(14 CFR 601 1360) - 

I §601,1360 r i 

len e Te ) n * r °^ area ex * ens * on (Abi- 

I iffc 35 ' mile radius of the Abilene, 
Abilene bn»!!^ ding the airs P ace N of 
etal air^v w d 0n the E by VOR Fed_ 

I p ederal ^L N °' 77, on the N by v OR 

Tex., Vop Vay 3,78 E °f Guthrie, 

I ^°- 102 w f nd Federal airway 

land Sw w of Guthrie VOR, on the W 

l 62 > in cludinl Z° R Federal airway No. 

8 miles sw * airs Pace NW of Abilene 
w °f and 5 miles NE of the 


Abilene VOR 327° radial extending from 
the VOR to 69 miles NW of the VOR; 
the airspace SE, S and SW of Abilene 
bounded on the N by VOR Federal air¬ 
way No. 94, on the E by VOR Federal 
airway No. 163, on the S and SW by VOR 
Federal airway No. 76N alternate, ex¬ 
cluding the portion that coincides with 
the arc of a 35-mile radius circle cen¬ 
tered at the San Angelo, Tex., VOR and 
on the NW by ^OR Federal airway No. 
66; including the airspace W of Abilene 
within 8 miles N and 12 miles S of the 
Abilene VOR 266° radial extending from 
the VOR to the arc of a 35-mile radius 
circle centered at the Big Springs, Tex., 
VOR. The portion of this control area 
extension that coincides with R-6308 
shall be used only after obtaining prior 
approval from the appropriate authority. 

2. Part 601 (14 CFR 601) is amended 
by adding the following sections: 

§ 601.10819 Dierks, Ark., transition 
area. 

That airspace extending upward from 

1,200 feet above the surface within 12 
miles E and 8 miles W of the Texarkana, 
Ark., VORTAC 355° True radial extend¬ 
ing from 10 miles N to 22 miles S of the 
INT of the Page, Okla., VOR 144° and 
the Texarkana VORTAC 355° radials. 

§ 601.10820 Pike, Ark., transition area. 

That airspace extending upward from 

1,200 feet above the surface within 12 
miles SE and 8 miles NW of the Tex¬ 
arkana, Ark., VORTAC 033° radial ex¬ 
tending from 10 miles NE to 22 miles 
SW of the INT of the Texarkana 
VORTAC 033° and the El Dorado, Ark., 
VOR 317° radials. 

§ 601.10821 Marthaville, La., transition 
area. 

That airspace extending upward from 

1,200 feet above the surface within 8 
miles NE and 12 miles SW of the Alex¬ 
andria, La., VOR 300° radial extending 
from 10 miles NW to 22 miles SE of the 
INT of the Shreveport, La., VORTAC 
164° and the Alexandria VOR 300° 
radials. 

3. Section 601.1330 (14 CFR 601.1330) 
is amended to read: 

§ 601.1330 Control area extension 
(Sherman, Tex.). 

Within a 70-mile radius of Perrin AFB, 
Sherman, Tex., bounded on the S by 
VOR Federal airway No. 16, and on the 
W and NW by VOR Federal airway No. 
15, including the airspace within a 15- 
mile radius of Cox Field, Paris, Tex., and 
the airspace NE of Sulphur .Springs, 
Tex., bounded on the N by VOR Federal 
airway No. 278, on the SE by VOR Fed¬ 
eral airway No. 16N, and on the W by 
the Perrin 70-mile radius area; includ¬ 
ing the airspace NE of Sherman bounded 
on the E by a line 5 miles E of and 
parallel to a straight line from the Sul¬ 
phur Springs VOR to the McAlester, 
Okla., VORTAC, extending from the 70- 
mile radius area to the McAlester 
VORTAC, and on the NW by the Tulsa, 
Okla., control area extension (§601.- 
1241). 


4. Section 601.1240 (14 CFR 601.1240) 
is amended to read: 

§ 601.1240 Control area extension 
(Tyler, Tex.). 

Within a 25-mile radius of the Tyler, 
Tex., RBN, including the airspace N of 
Tyler bounded on the N by VOR Federal 
airway No. 16, on the SE and E by VOR 
Federal airway No. 289, on the S by a line 
13 miles S of and parallel to the center- 
line of VOR Federal airway No. 94 and 
on the W by the Dallas, Tex., control 
area extension (§ 601.1323); and within 
10 miles NE and 7 miles SW of the Tyler 
ILS localizer SE course extending from 
the Tyler 25-mile radius area to 34 miles 
SE of the localizer. 

5. Section 601.1323 (14 CFR 601.1323) 
is amended to read: 

§ 601.1323 Control area extension 
(Dallas, Tex.). 

That airspace bounded on the E by a 
line 5 miles E of and parallel to the 133° 
radial of the Dallas, Tex., VORTAC, and 
the 353° and 140° radials of the Leona, 
Tex., VOR and the 353° radius of the 
Houston, Tex., VORTAC and VOR Fed¬ 
eral airway No. 20; on the S and SW by 
VOR Federal airway No. 180, on the NW 
by VOR Federal airway No. 17 from 
Austin, Tex., VORTAC to Waco, Tex., 
VORTAC and by VOR Federal airway 
No. 15 from the Waco VORTAC to the 
Dallas VORTAC; including the airspace 
SE of Dallas extending from 44 miles N 
to 76 miles N of the Leona VOR bounded 
on the E by a line 12 miles E of and par¬ 
allel to the Leona VOR 353° radial and 
on the W by the Leona 353° radial. 

These amendments shall become ef¬ 
fective 0001 e.s.t., January 11, 1962. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on De¬ 
cember 19,1961. 

Lee E. Warren, 

Acting Director , 

Air Traffic Service. 

[F.R. Doc. 61-12134; Filed, Dec. 21, 1961; 

8:47 a.m.J 


[Airspace Docket No. 60-NY-16] 

PART 601—DESIGNATION OF CON¬ 
TROLLED AIRSPACE, REPORTING 
POINTS, POSITIVE CONTROL ROUTE 
SEGMENTS, AND POSITIVE CON¬ 
TROL AREAS 

Alteration of Control Area Extension 

On November 11,1960, a notice of pro¬ 
posed rule making was published in the 
Federal Register (25 F.R. 10777) stating 
that the Federal Aviation Agency pro¬ 
posed to alter the Plattsburgh, N.Y., 
control area extension (§ 601.1395). 

The National Aviation Trades Associa¬ 
tion objected to the designation of large 
areas of controlled airspace with floors 
of 700 feet above the surface. 

At the time the notice was published, 
no regulatory provision existed provid¬ 
ing for variations in the base of control 
area. In accordance with Part 601 of 
the Regulations of the Administrator, 
control area was to be designated upward 
from 700 feet above the surface. Sub- 
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sequent to publication of the notice, 
Amendment 60-21 was adopted provid¬ 
ing for the designation of transition 
areas to extend upward from 1200 feet 
or higher above the surface when desig¬ 
nated to complement control zones. 

It is recognized that implementation 
of 60-21 in the Plattsburgh area would 
result in considerable changes being 
made to the controlled airspace proposed 
in the notice. Due to the magnitude of 
the task of implementing Amendment 
60-21, however, the review of the con¬ 
trolled airspace in the Plattsburgh area 
which is required before this implemen¬ 
tation can be accomplished has not been 
completed. Since the requirement by 
Air Traffic Service for the additional 
controlled airspace proposed in the 
Notice can no longer be deferred, the 
FAA finds it necessary to designate the 
control area extension proposed in the 
notice. When the Amendment 60-21 
study of the Plattsburgh area is com¬ 
pleted, separate airspace action will be 
initiated to convert the Plattsburgh con¬ 
trol area extension to a transition area 
with an appropriate controlled airspace 
floor assignment. 

The Air Transport Association ob¬ 
jected to the location of the proposed 
southern boundary of the Plattsburgh 
control area extension because controlled 
airspace would not be provided for the 
protection of aircraft navigating on off- 
airway route from Glens Falls, N.Y., 
direct to Saranac Lake, N.Y. 

The proposed alteration of the Platts¬ 
burgh control area extension was to pro¬ 
vide additional controlled airspace for 
the protection of aircraft executing in¬ 
strument approach and departure pro¬ 
cedures at the Plattsburgh AFB, Platts¬ 
burgh Municipal Airport and the Bur¬ 
lington, Vt., Municipal Airport and to 
provide controlled airspace for radar vec¬ 
tor service within the surveillance range 
of the Burlington Radar Approach Con¬ 
trol Facility. The designation of control 
area extensions for the protection of 
off-airway routes is contrary to Agency 
policy. 

The notice stated that the airspace 
east of Plattsburgh was to be bounded 
on the east by VOR Federal airway No. 
447, but, since Victor 447 {Joes n ot ex “ 
tend to the United States/Canadian 
Border, it is necessary to include a bear¬ 
ing from the Newport, Vt., radio beacon 
to complete this eastern boundary to 
the United States/Canadian Border. 
Action is taken herein to reflect this 
change. 

No other adverse comments were re¬ 
ceived regarding the proposed amend¬ 
ment within the allotted time. 

Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of the rule herein adopted, and due 
consideration has been given to all re¬ 
levant matter presented. 

The substance of the proposed amend¬ 
ment having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582), 
and for the reasons stated herein and in 
the Notice, the following action is taken: 


Section 601.1395 (14 CFR 601.1395) 
Control area extension (Plattsburgh, 
N.Y.) is amended to read: 

§ 601.1395 Control area extension 
(Plattsburgh, N.Y.). 

That airspace E of Plattsburgh 
bounded on the E by VOR Federal air¬ 
way No. 447 and a line 5 miles W of and 
parallel to the 032° bearing from the 
Newport, Vt., RBN, on the S by VOR 
Federal airway No. 151^ on the W by 
VOR Federal airway No. 9IE alternate, 
and on the N by the United States/Cana¬ 
dian Border: the airspace S of Platts¬ 
burgh bounded on the NE and E by VOR 
Federal airway No. 91, on the S by lati¬ 
tude 40°00'00" N., and on the W by VOR 
Federal airway No. 431; and the airspace 
W and SW of Plattsburgh bounded on 
the E and NE by VOR Federal airways 
Nos. 91 and 431, on the S by latitude 
44°00'00" N., on the W and NW by VOR 
Federal airways Nos. 203 and 282, and on 
the N by the United States/Canadian 
Border. The portion of this control area 
extension which coincides with R-6501 
is excluded during the time of designa¬ 
tion of the restricted area. 

This amendment shall become effec¬ 
tive 0001 e.s.t., February 8, 1962. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on De¬ 
cember 18,1961. 

Lee E. Warren, 

Acting Director, 

Air Traffic Service . 

[F.R. Doc. 61-12109; Filed, Dec. 21, 1961; 

8:45 a.m.] 

Title 15—COMMERCE AND 
FOREIGN TRADE 

Chapter II—National Bureau of 
Standards, Department of Com¬ 
merce 

SUBCHAPTER B—STANDARD SAMPLES AND 
REFERENCE STANDARDS 

PART 230—STANDARD SAMPLES AND 
REFERENCE STANDARDS ISSUED BY 
NATIONAL BUREAU OF STAND¬ 
ARDS 

Subpart B—Standard Samples and 
Reference Standards With Schedule 
of Weights and Fees 

Descriptive List ; Irons and Melting- 
Point Standards 

In accordance with the provisions of 
section 4 (a) and (c) of the Administra¬ 
tive Procedure Act, it has been found 
that notice and hearing on these sched¬ 
ules of fees are unnecessary for the rea¬ 
son that such procedures, because of the 
nature of these rules, serve no useful 
purpose. These amendments are effec¬ 
tive from the date of publication in the 
Federal Register. 

In § 230.11 Descriptive list: 

1. Paragraph (b) Irons is amended by 
the revision of sample number 107a to 
read as follows: 




Approxi¬ 

mate 

Price 

Sample 

Name 

weight of 

per 

No. 


sample 
in grams 

sample 

107b 

Nickel - chromium - mo¬ 
lybdenum iron. 

150 

$7.50 


2. Paragraph (k) Melting-point stand¬ 
ards is amended by the revision of sample 
number 45c to read as follows: 




Approxi¬ 

Price 

Sample 

Name 

mate weight 

per 

No. 


of sample 
in grams 

sample 

45d 

Copper, freezing point— 

450 

$6.00 


(Sec. 9, Stat. 1450, as amended; 15 U.S.C. 277. 
Interprets or applies sec. 7, 70 Stat. 959; 15 
U.S.C. 275a) 

A. V. Astin, 
Director. 

[F.R. Doc. 61-12129; Filed, Dec. 21, 1961; 
8:46 a.m.[ 


Title 19 — CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
Department of the Treasury 

[T.D. 55534] 

PART 4—vessels in foreign and 

DOMESTIC TRADES 
Special Tonnage Tax and Light Money 

Section 4.22, Customs Regulations, re- 
lating to vessels of nations exemp e 
from payment of special tonnage i 
and light money, amended. 

The Department of State has not 
this Department that Egypt is 
daily known as the United Arab R P . 
lie. To reflect this change § 4.22 o r the 
Customs Regulations which lists Egypt 
a country the vessels of which are 
empted under authority of section 4 j 
of the Revised Statutes (46 U ^.C. 
from payment of special tonnage 
light money is amended by , 

name of “Egypt” from the list otew 
tries set forth therein and Q f I 

“United Arab Republic after , „ r eced- 
Soviet Socialist Republics an P ^ , 
ing “Uruguay” in that section. ^ 
Department has further noted that sy ^ 
is now an independent stat Ara b 
longer included within the U 
Republic. L 

(R.S. 161, 4219, as amended, 4 ?| 5 js^ *^19, ^ I 
4228, as amended, sec. 3, . M l2 i, l2 8, 1 
amended; 5 U.S.C. 22, 46 U.S.C. 3, 

141) 

cJS&SSoA- 

Approved: December 15. 196 1 - 

A -StmS 8 eiarvoftke 

Treasury. ^.i 

F.R. Doc. 61-12131: Pi> e f- De °' 

8:47 a.m.] 


[SEAL] 
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Title 21— FOOD AND DRUGS 


Chapter I —Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 
SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 120— TOLERANCES AND EX¬ 
EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM¬ 
MODITIES 


Inorganic Bromides; Tolerance for 
Residues 


No comments were received on the pro¬ 
posal of the Commissioner of Food and 
Drugs published in the Federal Register 
of November 7,1961 (26 F.R. 10487), with 
reference to establishing a tolerance of 
50 parts per million for residues of in¬ 
organic bromides in or on cabbage, and 
no request was received for referral of 
the proposal to an advisory committee. 
After consideration of all available data, 
the Commissioner has concluded that 
the tolerance established in this order 
will protect the public health. 

Therefore, by virtue of the authority 
vested in the Secretary of Health, Edu¬ 
cation, and Welfare by the Federal Food, 
Drug, and Cosmetic Act (sec. 408 (b), 
(e), 68 Stat. 512, 514; 21 U.S.C. 346a (b), 
(e)) and delegated to the Commissioner 
by the Secretary (25 F.R. 8625), the regu¬ 
lations for tolerances for pesticide chem¬ 
icals in or on raw agricultural commodi¬ 
ties are amended by adding to § 120.123 
the following new tolerance: * 

§ 120.123 Tolerances for residues of in¬ 
organic . bromides resulting from 
fumigation with methyl bromide. 
***** 

50 parts per million in or on cabbage 
jrom use in accordance with the Plant 
Quarantine Program of the U.S. Depart¬ 
ment of Agriculture. 


fJf 11 ! l f erson who will be adversely af- 
ecteq by the foregoing order may at any 
une prior to the thirtieth day from the 
te of its publication in the Federal 
n J STE * with the Hearing Clerk, 
partment of Health, Education, and 
Avnr, are ’ Room 5440, 330 Independence 
S . W ’’ Was Wngton 25, D.C., writ- 
shnur u tioils thereto. Objections shall 
advpvJ V ^ lere ^ n the person filing will be 
speoi fxf ^ affected by the order and 
of th 1 W1 ^ Particularity the provisions 
the c^ 0ri d ? r deemed objectionable and 
, hearfl dS f0r the objections. If a 
! state fv! S r ^ ues ted, the objections must 
I hearing -i! Ssues for the hearing. A 
I are Wl1 ! 1)6 gran ted if the objections 
cient by grounds legally suffi- 

the relief sou S ht - Ob- 

orandnrn may ^ be accompanied by a mem- 
d °cum^fc r u ri 1 ? f 1x1 sup P° rt thereof. All 
E shall be filed in quintuplicate. 

effective This order sha11 be 

the pE npi) tbe da te of its publication in 
DERa l Register. 


(Sec. 408 (b), (e), 68 Stat. 512, 514; 21 U.S.C. 
346a (b), (e)) 

Dated: December 15, 1961. 

John L. Harvey, 
Deputy Commissioner 
of Food and Drugs. 

[F.R. Doc. 61-12142; Filed, Dec. 21, 1961; 
8:48 a.m.] 


PART 121—FOOD ADDITIVES 

Subpart A—Definitions and Proce¬ 
dural and Interpretative Regula¬ 
tions 

Miscellaneous Amendments 
§ 121.7 [Amendment] 

1. In § 121.7 Food additives or pesti¬ 
cide chemicals for which new-drug ap¬ 
plications are required, paragraph (b) is 
amended by changing “New Drug 
Branch” in the second and third sen¬ 
tences to read “Division of New Drugs”. 

2. The following sections of Title 21 
are obsolete and are revoked effective as 
of the date of the publication of this 
order in the Federal Register ; 

§ 121.85 Statement of policy with refer¬ 
ence to effective date of food addi¬ 
tives amendment. 

§ 121.86 Extension of effective date of 
statute for certain specified food ad¬ 
ditives as direct additives to food. 

§ 121.87 Extension of effective date of 
statute for certain specified food ad¬ 
ditives as indirect additives to food. 

§ 121.88 Extension of effective date of 
statute for uses of certain sources of 
radiation in food processing. 

(Sec. 701, 52 Stat. 1055; 21 U.S.C. 371) 

Dated: December 15, 1961. 

John L. Harvey, 
Deputy Commissioner 
of Food and Drugs. 

[F.R. Doc. 61-12141; Filed, Dec. 21, 1961; 

8:48 a.m.] 


Title 32—NATIONAL DEFENSE 

Chapter VII—Department of the 
Air Force 

SUBCHAPTER A—AID OF CIVIL AUTHORITIES 
AND PUBLIC RELATIONS 

SUBCHAPTER J—AIR FORCE PROCUREMENT 
INSTRUCTIONS 

MISCELLANEOUS AMENDMENTS TO 
CHAPTER 

The following amendments are issued 
to this chapter: 

In Part 804—Relations with Agencies 
of Public Contact, the heading for § 804.- 
501 Responsibility of the contractor is 
amended to read “§ 804.501 Contract 
food service attendants.” 

In Part 1008—Termination of Con¬ 
tracts, Subpart B —Definition of Terms: 

1. In § 1008.209-7, paragraphs (c)-(e) 
are amended to read as follows: 


§ 1008.209—7 Settlement by determina¬ 
tion. 

***** 

(c)-(e) See § 8.209-7 (c)-(e) of this 
title. 

§ 1008.209—53 [Amendment] 

2. In § 1008.209-53 Closing and dis¬ 
tribution, in paragraph (a) “ Closing,” 
the words “according to § 1008.205-52” 
are deleted. 

In Subpart E—Disposition of Ter¬ 
mination Inventory: 

§ 1008.507-514 [Deletion] 

1. Delete § 1008.507-514. 

§ 1008.510—50 [Amendment] 

2. In § 1008.510-50 Duties of the local 
plant clearance officer, delete the refer¬ 
ence “§ 1008.611-53” in the last sentence 
of paragraph (a). 

§ 1008.513—53 [Amendment] 

3. In § 1008.513-53, Supervision of re¬ 
ferred cases, delete the parenthetical 
phrase therein. 

In Subpart F—Termination for De¬ 
fault: 

§ 1008.601—50 [Amendment] 

1. In § 1008.601-50 Contractor appeal 
rights, the reference in the last line is 
amended to read “(see § 1001.314-54).” 

§ 1008.602—3 [Amendment] 

2. In § 1008.602-3 (d), subparagraph 
(5) is deleted and reserved. 

§ 1008.652 [Amendment] 

3. In § 1008.652 procedure for handling 
termination for breach of contract with 
contracts not over $2,500, that do not 
contain default clauses, delete the paren¬ 
thetical phrase “(see Subpart E, Part 
1054 of this chapter) ” in paragraph 
(a)(2). 

In Part 1012—Labor, Subpart D— 
Labor Standards in Construction Con¬ 
tracts : 

§ 1012.404—7 [Amendment] 

1. In § 1012.404-7, Investigations, de¬ 
lete the first sentence in subparagraph 
(4) of paragraph (c). 

§ 1012.404—9 [Amendment] 

2. In § 1012.404-9 Suspensions and de¬ 
ductions of contract payments, delete the 
parenthetical phrase in paragraph (e). 

In Part 1013—Government Property, 
Subpart X—Facility Expansion Proce¬ 
dure: 

§ 1013.2403—2 [Amendment] 

In § 1013.2403-2, paragraph (s) is de¬ 
leted and reserved. 

In Part 1016—Procurement Forms, 
Subpart E—Special Contract and Order 
Forms: 

Section 1016.504 is amended to read 
as follows: 

§ 1016.504 Order for paid advertise¬ 
ments (Standard Forms 1143 and 
1143a). 

See § 1.1005 of this title. 

In Subpart H—Miscellaneous Forms: 
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§ 1016.853 [Amendment] 

1. In § 1016.853 Supplemental agree¬ 
ment forms, delete the words “as § 1016.- 
815-2.” 

§ 1016.854 [Amendment] 

2. In § 1016.854 Change order forms, 
delete the words “as § 1016.815-1.” 

In Part 1054—Contract Administra¬ 
tion, Subpart A—Administration of AF 
Contracts by Contracting Officers: 

1. In § 1054.102, paragraphs (b) and 
(c) are revised to read as follows: 

§ 1054.102 Application. 

***** 

(b) Base procurement as defined in 
§ 1001.201-54 of this chapter. 

(c) Action under contract provisions 
for advance payments. Administration 
of such provisions is covered by Subpart 
AA, of this part and § 1030.5, Appendix 
E, Part IV of .this chapter. 

In Subpart C—Contract Change No¬ 
tifications : 

In § 1054.302, paragraph (a) is 
amended to read as follows: 

§ 1054.302 Definitions. 

(a) Change order. See § 1001.201-1 
of this chapter. 

In Subpart G—Contract Change Re¬ 
leases: 

§ 1054.704 [Amendment] 

In § 1054.704(a) (5), the letters “CCM” 
are amended to read “IM.” 

In Subpart I—Wage and Salary Ac¬ 
ceptance: 

1. Section 1054.903 is amended to 
read as follows: 

§ 1054.903 Accepting authority. 

The ACO is designated as the authority 
for accepting costs resulting from wages 
and salaries initially established and 
from increases thereto. His acceptance 
will be based on: (a) His judgment that 
costs resulting from wages and salaries 
are fair and reasonable after first ob¬ 
taining adequate justification when 
deemed necessary; (b) review of the 
contractor’s rate system; (c) review of 
the contractor’s policy for wage and sal¬ 
ary increases, in relation to that of the 
industry and area concerned (see 
§ 15.205-6 of this title) ; and (d) such 
considerations as the size and type of 
Government contracts held by the con¬ 
tractor, the nature of the services ren¬ 
dered by the employee, former rates 
of compensation, the frequency and 
amounts of increases, changes in scof>e 
and extent of services rendered by the 
employee, and any other pertinent facts. 

2. In § 1054.911, paragraph (c) is 
amended to read as follows: 

§ 1054.911 Policy regarding elimination 
of incentive pay and excessive per 
diem for work or services at AF test 
bases. 

***** 

(c) Contractors’ wage and salary 
structures should adequately reflect 
total compensation for services without 
addition of per diem or incentive pay. 
Per diem will be limited to travel and 
relocation circumstances. Contracting 


officers will carefully screen contractors’ 
wage and salary schedules to assure that 
former incentive or per diem rates are 
not included as part of the overall 
pay structure. Such inclusion merely 
causes the basic rates to become unrea¬ 
sonable and the former inequalities in 
pay to continue. 

In Subpart K —Reporting Contractors 
Involved in Bankruptcy, Receivership, 
Assignment for the Benefit of Creditors, 
Other Types of Insolvency Proceedings 
and Probate Proceedings: 

§ 1054.1103 [Amendment] 

In § 1054.1103, the reference in the 
introductory paragraph is amended to 
read “§ 1054.1102.” 

In Subpart V—Debts Owed by Con¬ 
tractors; Deferred payments: 

In § 1054.2206, paragraph (b) is 
amended to read as follows: 

§ 1054.2206 Deferred payments; 90 
days or less. 

***** 

(b) Prior to approval of a deferred 
payment arrangement, the Financial 
Branch (MCPMF) will request informa¬ 
tion according to appropriate instruc¬ 
tions contained in §§ 163.27 and 163.28, 
Subchapter E of this title which sup¬ 
ports an analysis of the contractor’s fi¬ 
nancial condition, existing or available 
credit arrangements, production and 
purchasing schedules, defense contract 
backlog, cash resources and projected 
cash receipts and requirements, and the 
effect of full immediate payment on the 
contractor’s operation. 

In Subpart AA—Special Bank Ac¬ 
counts for Advance Payments: 

§ 1054.2707 [Amendment] 

In § 1054.2707 “Use of advance pay¬ 
ments under terminated contracts”, 
amend the parenthetical phrase in para¬ 
graph (a) to read: “(see Subpart B, Part 
8 of this title).” 

In Subpart DD—Administration of 
Base Procurement Contracts: 

§ 1054.3004 [Amendment] 

In § 1054.3004(a), amend subdivision 
(iv) of subparagraph (1) to read as 
follows: 

(iv) On bona fide contracts (other 
than Requests against Blanket Purchase 
Agreements or Purchase Orders on DD 
Form 1155 where acceptance has not 
been received), if the contractor fails to 
make delivery or take action to cure the 
delinquency as a result of this initial 
notification and has not adequately jus¬ 
tified such delay (for example: Delin¬ 
quent delivery being wholly due to con¬ 
tractor’s fault or negligence), then the 
contracting officer will immediately take 
the action required to either: (a) Termi¬ 
nate for default when the default clause 
is included in the contract; or (b) termi¬ 
nate for Breach of Contract when a de¬ 
fault clause is not included in the con¬ 
tract (see § 1008.652 of this chapter). 
See subparagraph (2) (i) of this para¬ 
graph for appropriate action for delin¬ 
quent Requests against Blanket Purchase 
Agreements and subparagraph (2) (ii) of 
this paragraph for delinquent purchase 


orders on DD Form 1155 where accept¬ 
ance has not been received. 

In Part 1057—Reports, Subpart KK- 
Financial Management Report: 

§ 1057.3706—1 [Amendment] 

1. The flow chart following § 1057.3706 
should be numbered § 1057.3706-1, pre¬ 
ceding the title, which is “Flow chart of 
financial management data and reports.” 

§ 1057.3706—2 [Amendment] 

2. The second flow chart should be 
numbered § 1057.3706-2, preceding the 
title which is “Flow chart of financial 
management.” 

By order of the Secretary of the Air 
Force. 

Carroll W. Kelly, 

Lt. Colonel, U.S. Air Force, 
Chief, Special Activities 
Group, Office of The Judge 
Advocate General. 

[F.R. Doc. 61-12107; Filed, Dec. 21, 1961; 
8:45 a.m.] 


Title 41—PUBLIC CONTRACTS 

Chapter 60—The President’s Commit¬ 
tee on Equal Employment Oppor¬ 
tunity 

PART 60-1—OBLIGATIONS OF GOV- 
ERNMENT CONTRACTORS AND 
SUBCONTRACTORS 


Correction 

In F.R. document 61-11838 published 
in the Federal Register issue of Thurs¬ 
day, December 14, 1961 (26 F.R. H974), 
in which the President’s Committee 
on Equal Employment Opportunity 
amended Part 60-1 of Title 41 oi 
the Code of Federal Regulations, tne 
word “subcontracts” was inadvertently 
omitted from subparagraphs (2) and (o 
of § 60-1.3 (b). These subparagraphs, as 
corrected, read as follows: 


§ 60-1.3 Contract agreements; exemp¬ 
tions. 

***** 

(b) Exemptions — * * * 

(2) Transactions of $10,000 or under 
Contracts, subcontracts, purchase oi • 
and other transactions not exceed s 
$10,000, other than government bias u 
lading, are exempt from the i Q 
ments of section 301 of the Order. 

* * * * * 

(5) Contracts outside the Vn ^ 
States. Contracts, subcontracts, pu 
chase orders and other transac i 

exempt from the requirements of s c ^ 

301 of the Order where work.is '■ 
or has been performed outside . r5 

States and no recruitment of worker 

within the limits of the Uni e 301 
involved. The provisions of sect 
of the Order shall nevertheless be apP^ 
cable to the extent that work P r 
to such contracts is done within 
limits of the United States. 

Effective date. These corrections 
effective December 14,1961. 


# 
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Signed at Washington, D.C., this 21st 
day of December 1961. 

Jerry R. Holleman, 
Executive Vice Chairman . 

[PR. Doc. 61-12233; Filed, Dec. 21, 1961; 
11:33 a.m.] 


Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter I— Bureau of Land Manage¬ 
ment, Department of the Interior 
APPENDIX— PUBLIC LAND ORDERS 

[Public Land Order 2560] 
[Montana 012788] 

MONTANA 

Withdrawing Lands in Deer Lodge 
National Forest; Partly Revoking 
Public Land Order No. 1843 


By virtue of the authority vested in 
the President and pursuant to Executive 
Order No. 10355 of May 26, 1952, it is 

ordered as follows: 

1. Subject to existing valid rights, the 
following described lands in the Deer 
Lodge National Forest are hereby with¬ 
drawn from prospecting, location, entry 
and purchase under the mining laws of 
the United States for use of the Forest 
Service as the Squaw Rock Campground 
and Administrative Site: 

Montana Principal Meridian 

T. 7 N., R. 16 W., 

Sec. 21, lots 2, 3, 4, 5, 6, 8, 9, and 10. 

Aggregating 143.93 acres. 

2. Public Land Order No. 1843 of May 
. • 1959 > as far as it withdrew the follow- 
jag described lands for use of the Forest 
Service as the Squaw Creek Campground 
and Administrative Site, is hereby re¬ 
voked: 

Montana Principal Meridian 


deer lodge national forest 

4 N., r. 16 w.. 

Sec. 21, sy 2 . 


Containing 320 acres, 
tho i At i 0:0 ° a m * on January 20, 1962, 
thio lai \ ds described in paragraph 2 of 
fnrrn° rc T ® ha11 becom e subject to such 
disposition as may by law be 
aae of national forest lands. 



Order No. 10355 of May 26, 1952, it is 
ordered as follows: 

Subject to valid existing rights, the 
following described lands in the Coro¬ 
nado National Forest are hereby with¬ 
drawn from prospecting, location, entry, 
and purchase under the mining laws of 
the United States, for use of the Forest 
Service, Department of Agriculture, as 
an administrative site: 

Gila and Salt River Meridian 
palisades administrative site 

T. 12 S., R. 16 E. (unsurveyed), 

Sec. 4, Sy 2 Sy 2 SE%SW& and sy 2 SE^SW14 

swy 4 ; 

Sec. 9, Ny 2 NE*4NW^ and NEy 4 NWy 4 NWy 4 . 
Containing approximately 45 acres. 

John A. Carver, Jr., 
Assistant Secretary of the Interior. 

December 15,1961. 

[F.R. Doc. 61-12118; Filed, Dec. 21, 1961; 
8:45 a.m.] 


[Public Land Order 2562] 

SOUTH DAKOTA AND ARIZONA 

Partly Revoking Public Land Order 
No. 1744 Which Withdrew Lands 
for Use of the Forest Service for 
Recreation Areas and Administra¬ 
tive Sites; Correcting Public Land 
Order No. 2458 

By virtue of the authority vested in 
the President, and pursuant to Executive 
Order No. 10355 of May 26, 1952, it is 
ordered as follows: 

1. Public Land Order No. 1744 of Oc¬ 
tober 6, 1958, which withdrew lands in 
the Black Hills National Forest, South 
Dakota, for use of the Forest Service as 
recreation areas, ranger stations, and 
for other public purposes, is hereby re¬ 
voked so far as it affects the following- 
described lands * 

[Montana 024808 (SD) ] 

[Montana 025762 (SD) ] 

Black Hills Meridian 

SOUTH CASTLE CREEK RECREATION AREA 

T 1 S u 2 E 

Sec.’lO, S%NW%NW% and Ny 2 SW^NW^. 

Containing 40 acres. 

2. At 10:00 a.m. on January 20, 1962, 
the lands shall be open to such forms of 
disposition as may by law be made of 
national forest lands. 

[Arizona 0281461 

3. In Federal Register Doc. 61-7874, 
appearing as Public Land Order No. 2458 
at Page 7700 in the issue of August 17, 
1961, that part of the land description 
reading “Ey 2 NEy 4 ” in Section 34, T. 23 
N., R. 7 E.”, is hereby corrected to read 
“wy 2 NEy 4 *\ 

John A. Carver, Jr., 
Assistant Secretary of the Interior . 

December 15, 1961. 

[F.R. Doc. 61-12119; Filed. Dec. 21. 1961; 

8:45 ajn.] 


[Public Land Order 2563] 

[Utah 049496] 

UTAH 

Withdrawing Lands for Use of United 
States Fish and Wildlife Service 
Additional to Those Withdrawn by 
Public Land Order No. 1942 of Au¬ 
gust 12, 1959, for Fish Springs 
National Wildlife Refuge *• 

By virtue of the authority vested in the 
President, and pursuant to Executive 
Order No. 10355 of May 26, 1952, it is 
ordered as follows: 

1. Subject to valid existing rights, the 
following described public lands in Utah 
are hereby withdrawn from all forms 
of appropriation under the public land 
laws,, including the mining laws, and re¬ 
served for use of the United States Fish 
and Wildlife Service as an addition to 
the Fish Springs National Wildlife 
Refuge: 

Salt Lake Meridian 

Beginning at the quarter corner common 
to sections 23 and 26, T. 11 S.,R. 14 W.; thence 
north one-half mile; west one-fourth mile; 
south three-fourths mile; east one-fourth 
mile; north one-fourth mile, to the place of 
beginning which, when surveyed, will prob¬ 
ably be: 

T. 11 S., R. 14 W., 

Sec. 23, Ey 2 SWi/4; 

Sec. 26, ME%NWft. 

Containing 120 acres. 

2. The withdrawal made by this order 
shall not interfere with the continued 
use of the lands for stock watering and 
stock driveway purposes, and for trailing 
purposes while being moved from range 
to range, and no improvements shall be 
constructed on the lands as will interfere 
with such continued use. 

John A. Carver, Jr., 
Assistant Secretary of the Interior . 

December 15, 1961. 

[F.R. Doc. 61-12120; Filed, Dec. 21, 1961; 

8:45 a.m.] 


[Public Land Order 2564] 

[Utah 010062] 

UTAH 

Withdrawing Lands Within the Manti- 
LaSal National Forest for Use of 
Forest Service as Administrative 
Sites 

By virtue of the authority vested in 
the President, and pursuant to Executive 
Order No. 10355 of May 26, 1952, it is 
ordered as follows: 

Subject to valid existing rights, the 
following described public lands within 
the Manti-LaSal National Forest, Utah, 
are hereby withdrawn from prospecting, 
location, entry and purchase under the 
mining laws of the United States for use 
of the Forest Service, Department of 
Agriculture, as administrative sites, as 
indicated: 
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Salt Lake Meridian 

MANTI-LA SAL NATIONAL FOREST 

Pinchot Administrative Site 
T. 19 S., R. 3 E., 

Sec. 32, Ei/ 2 wy 2 swy 4( E1/ 2 SW y 4 , Ni/ 2 SEi/ 4 , 
and Ny 2 sy 2 SEiA. 

Mt. Baldy Administrative Site 

T. 19 S., R. 4 E., 

Sec. 19, Ey 2 SEi,4; 

Sec. 20, wy 2 sEy 4 . 

Ollerton Administrative Site 
T 11 S R 5 E 

Sec. 26,Ny 2 NW}4 and Ny 2 Sy 2 NW^. 

Stevens Creek Administrative Site 

T. 19y 2 S., R. 5E., 

Sec. 36, Sy 2 Sy 2 NWi,4, NWy 4 SWi4, and 
Ny 2 NE^SW^. 

Lake Administrative Site 
T 14 S R 6 E 

sec. 28, neV 4 nwv 4 , Ny 2 SEy 4 Nwy 4 , wy 2 
NWi/ 4 NEy 4 , and NWy 4 SWy 4 NEy 4 . 

Park Administrative Site 

T. 18 S., R. 6 E., 

sec. 5 , sy 2 of lot 5 , sy 2 of lot 6, SEy 4 NWy 4 , 
and NE $4 SW %. 

Stuart Administrative Site 

T. 15 S., R. 7 E. t 

Sec. 8, Ei/ 2 Ey 2 SEy4; 

Sec. 9, NW 1 / 4 SW 1 / 4 , Wy 2 NEy 4 SWi/ 4 , NEy 4 
NEy 4 swy 4 , sEy 4 sEy 4 Nwy 4 , sw%ne y 4 , 
NWy 4 SE^NE^, and Sy 2 NEy 4 NEy 4 . 

Gooseberry Administrative Site 

T. 34 S., R. 20 E., unsurveyed, 

Sec. 18,NWyt. 

Indian Creek Administrative Site 
Unsurveyed T. 34 S., R. 22 E., 

sec. 9, sy 2 Nwy 4 and Ny 2 swy 4 . 

Pack Creek Administrative Site 
T. 27S..R. 23 E., 

Sec. 24, SE%SW& and SW%SE%; 

Sec. 25, Ni/ 2 NE%NWy 4 and N%NW%NE%. 

Grayson Administrative Site 
T. 35 S., R. 23 E., 

sec. 8, sy 2 sy 2 Nwy 4 swy 4 , n%sw%sw%. 
SE&SW&SW^, Wy 2 SEy 4 SWy 4 , and 
SE%SE%SW%; 

sec. 17 , NEy 4 Nwy 4 , wy 2 Nwy 4 NEy 4 , Ey 2 
SB%NWy 4 , and NW%SW%NE%. 

The areas described total in the aggre¬ 
gate approximately 1,640 acres. 

Public Land Order No. 2400 of June 8, 
1961, is hereby modified to the extent 
necessary to permit disposal of the fol¬ 
lowing described lands in the Cache Na¬ 
tional Forest in aid of an exchange under 
the act of March 20, 1922 (42 Stat. 465; 
16 U.S.C. 485) or other applicable na¬ 
tional forest exchange law. 

Salt Lake Meridian 

T. 14N..R.3E., 

Sec. 23, SEi/ 4 SEy4; 

Sec. 25, NW^4; 

Sec. 26, Ei/ 2 NEy 4 . 

T. 14 N., R. 3 E., 

Sec. 25, Ei/ 2 NWy 4 ; 

Sec. 36,SE%NWi,4. 

John A. Carver, Jr., 
Assistant Secretary of the Interior. 

December 15, 1961. 

[F.R. Doc. 61-12121; Filed, Dec. 21, 1961; 
8:45 a.m:J 


Title 46—SHIPPING 

Chapter IV—Federal Maritime 
Commission 

SUBCHAPTER B — REGULATIONS AFFECTING 
MARITIME CARRIERS AND RELATED ACTIVI¬ 
TIES s 

[General Order 4] 

PART 510—LICENSING OF INDE¬ 
PENDENT OCEAN FREIGHT FOR¬ 
WARDERS 

Notice of proposed rulemaking ap¬ 
peared in the Federal Register issue 
of November 22, 1961 (26 F.R. 10941). 
Consideration was given to comments, 
received relative to the proposed rules. 
The rules published as aforesaid have 
been adopted without substantive change 
as set forth below: 

Subpart A —General 

Sec. 

510.1 Scope. 

510.2 Definitions. 

510.3 Licenses, when required. 

510.4 Licenses, when not required. 

510.5 Requirements for licensing. 

510.6 Publication of applications. 

510.7 Investigation of applicants. 

510.8 Issuance or denial of licenses. 

510.9 Revocation or suspension of licenses. 

Authority: §§510.1 to 510.9 issued under 
secs. 43 and 44 of the Shipping Act, 1916 
(75 Stat. 522, 523, and 766); sec. 204 of the 
Merchant Marine Act, 1936 (49 Stat. 1987, as 
amended; 46 U.S.C. 1114). 

§ 510.1 Scope. 

This subpart sets forth regulations 
providing for the licensing as independ¬ 
ent ocean freight forwarders of persons, 
including individuals, corporations, 
partnerships, and associations, desiring 
to carry on the business of forwarding, 
the procedure for applying for licenses, 
the qualifications required of the ap¬ 
plicants, and the grounds for revocation 
or suspension of licenses. 

§ 510.2 Definitions. 

(a) An “independent ocean freight for¬ 
warder” 4s a person carrying on the busi¬ 
ness of forwarding for a consideration 
who is not a shipper or consignee or a 
seller or purchaser of shipments to 
foreign countries, nor has any beneficial 
interest therein, nor directly or indi¬ 
rectly controls or is controlled by such 
shipper or consignee or by any person 
having such a beneficial interest. 

(b) The term “carrying on the busi¬ 
ness of forwarding” means the dispatch¬ 
ing of shipments by any person on behalf 
of others, by oceangoing common car¬ 
riers in commerce from the United 
States, its Territories, or possessions to 
foreign countries, or between the United 
States and its Territories or possessions, 
or between such Territories and pos¬ 
sessions, and handling the formalities 
incident to such shipments. 

(c) The term “freight forwarding serv¬ 
ice or dispatching of shipments” means 
a service rendered by an independent 
ocean freight forwarder on behalf 
of other persons in the process of 
dispatching or facilitating an export 
shipment as authorized by such persons. 


Such service includes, but is not limited 
to, the following: Examining instruc¬ 
tions and documents received from 
shippers; ordering cargo to port; pre¬ 
paring or processing export declarations: 
booking cargo space; preparing or proc¬ 
essing delivery orders and dock receipts; 
preparing instructions to truckmen or 
lightermen, or arranging for, or the 
furnishing of trucks and lighters; pre¬ 
paring and processing ocean bills of 
lading; preparing or processing consular 
documents and arranging for their 
certification; arranging for or fur¬ 
nishing warehouse storage when neces¬ 
sary; arranging for insurance when so 
instructed; clearing shipments in accord¬ 
ance with United States Government 
regulations; preparing advice notices of 
shipments and sending copies thereof 
to banks, shippers, or consignees as re¬ 
quired ; sending completed documents to 
shippers, banks, or consignees as di¬ 
rected; advancing necessary funds in 
connection with the foregoing; provid¬ 
ing supervision in the coordination of 
services rendered to shipments from 
origin to vessel; rendering special serv¬ 
ices on unusual shipments or when diffi¬ 
culties in transit arise; and giving expert 
advice to exporters as regards letters of 
credit, licenses, inspections. 

(d) The term “person” includes in¬ 
dividuals, corporations, partnerships, as¬ 
sociations, and other legal entities exist¬ 
ing under or authorized by the laws of 
the United States, or any State, Terri¬ 
tory, District or possession thereof, or 
the Commonwealth of Puerto Rico, or 
of any foreign country. 

(e) The term “Commission” means 
the Federal Maritime Commission. 


§ 510.3 Licenses, when required. 

(a) No person shall engage in carry¬ 
ing on the business of forwarding a 
defined herein unless such person horns 
a license issued by the Federal Mantime 
Commission to engage in such business. 
A license to carry on the business of 
warding may be granted by the Com 
sion upon application submitted 
cordance with the regulations in 

P0 <b) In order to comply with s ® ctl ° a s 
44(b), of the Shipping Act, 19 16 ' 

amended (P.L. 37-254, approved Septem 
ber 19, 1961), a freight forwarder W 
on September 19, 1961, held a ‘ t 
tificate of registration, issued P«i 
to 46 CFR Part 244 (General ° 1 

(15 F.R. 3153)) must file an a PP> lc on 

on Form FMC-18, 1 prescribed here , ^ 
or before midnight January , ’ 

order to continue in the business of^o^ 
warding pending action of th 
sion on such application. in . 

(c) Application for a licens der shall 
dependent ocean freight lica tion 

be made on Form FMC-18 ( P Qcean 
for a License as an Indepen n ^ 
Freight Forwarder), copies of wh n ^ 
be obtained from the Secretary, r 25 
Maritime Commission, Washingt 
D.C. 

„ri<rtnal document 




. Af 
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§ 510.4 Licenses, when not required. 

(a) Any person whose primary busi¬ 
ness is the sale of merchandise may dis¬ 
patch such merchandise without a 

license. 

(b) An employee of a licensed inde¬ 
pendent ocean freight forwarder is not 
required to be licensed in order to act 
solely for his employer; but each licensed 
independent ocean freight forwarder 
will be held strictly responsible for the 
acts or omissions of his employees. 

§ 510.5 Requirements for licensing. 

(a) A forwarder’s license shall be is¬ 
sued to any qualified applicant therefor 
if it is found that the applicant is, or 
will be, (1) an independent ocean freight 
forwarder as defined herein, (2) fit, will¬ 
ing, and able properly to carry on the 
business of forwarding and to conform to 
the provisions of the Shipping Act, 1916, 
as amended, and the requirements, rules, 
and regulations of the Commission is¬ 
sued thereunder, and (3) that the pro¬ 
posed forwarding business is, or will be, 
consistent with the national maritime 
policies declared in the Merchant 

- Marine Act, 1936; otherwise such appli¬ 
cation shall be denied. 

(b) A person desiring to engage in 
carrying on the business of forwarding 
shall submit to the Secretary, Federal 

I Maritime Commission, Washington 25, 
DC., an application in triplicate, exe¬ 
cuted on Form FMC-18, hereby pre¬ 
scribed for this purpose. Such applica¬ 
tion shall be accompanied by an applica¬ 
tion fee of $100.00 by money order, 
certified or cashier’s check, made 
Payable to the Federal Maritime Com- 
Mission. The application fee is not 
refundable. 

(c) Each applicant for a license and 
each independent ocean freight for¬ 
warder to whom a license has been is¬ 
sued, shall submit to the Commission 
each change of business address, and any 
3 er Ranges ^ the facts called for in 

orm FMC-18, within 30 days after such 
nang es occur, and any other additional 
Ration required by the Commission. 

^he applications received will be 
anJ- application numbers and each 
apphcant will be informed as to the 

™>er assigned to his application, 
cnnf In case of aPPiicants who may 
imHA lnUe iri business of forwarding 
a. fl) L Se ^ tion 44 <b), Shipping Act, 1916, 
uemv 11 - ’ each such applicant shall, 
| issuance of his license, conduct 


his ocean freight forwarding operations 
under the registration number previously 
assigned him under the provisions of 46 
CFR Part 244 (General Order 72) and 
the application number. After a license 
number has been assigned, such opera¬ 
tions shall be conducted under that num¬ 
ber only. Such license number shall be 
set forth on the licensee’s letterhead, in¬ 
voices and shipping documents. 

(f) Prior to the issuance of a license 
to an independent ocean freight for¬ 
warder such forwarder shall file with the 
Commission, a bond in such form and 
amount as the Commission by rule may 
require. The said bond shall be kept in 
effect as long as the license remains 
effective. 

§ 510.6 Publication of applications. 

After application has been filed, the 
Commission shall cause to be published 
in the Federal Register a notice of the 
filing of each application, stating the 
name and address of the applicant and if 
the applicant is a corporation, associa¬ 
tion, or partnership, the names of the 
officers or members thereof. Parts 1 and 
2 of the application shall be public in¬ 
formation and available for inspection 
at the office of the Commission in Wash¬ 
ington, D.C. 

§ 510.7 Investigation of applicants. 

All applicants shall be investigated and 
such investigation shall seek informa¬ 
tion relevant to the applicant’s qualifica¬ 
tions for a license, including (a) the cor¬ 
rectness of the statements made in the 
application, (b) the business integrity 
and financial responsibility of the appli¬ 
cant, (c) the character and experience 
of the applicant, officers or members of 
the corporation or partnership as the 
case may be, and (d) such further 
evidence of the fitness, willingness, and 
ability of the applicant properly to carry 
on the business of forwarding as the 
Commission may require. 

§ 510.8 Issuance or denial of licenses. 

(a) After evaluation of the results of 
the investigation, the Commission will 
issue a license to an applicant found to 
be qualified within the provisions of ap¬ 
plicable statutes and the requirements, 
rules, and regulations of the Commission 
thereunder, otherwise such application 
shall be denied. Prior to the denial of a 
license the Commission shall advise the 
applicant of its intention to do so and 
state the reasons therefor. If the ap¬ 


plicant within 20 days after the receipt of 
such advice requests a hearing on his 
application, such hearing shall be 
granted by the Commission pursuant to 
its rules of practice and procedure. 

(b) The Commission will issue licenses 
only in the name of the person applying 
therefor. Where such person is a part¬ 
nership, association, corporation or simi¬ 
lar legal entity,rthe license will be issued 
in the legal name thereof. Licenses will 
not be issued to partnerships unless all 
partners execute the application. 

(c) Only one license shall be issued to 
any person, regardless of the number of 
names under which such person may be 
doing business. Where two or more per¬ 
sons are owned or controlled by substan¬ 
tially the same interests, they shall be 
treated as one entity for the purpose of 
licensing and only one license shall be 
issued. 

(d) Licenses shall not be transferrable 
without the prior approval of the 
Commission. 

§ 510.9 Revocation or suspension of li¬ 
censes. 

A license may be revoked, suspended, 
or modified after notice and hearing for 
any of the following reasons: 

(a) Violation of any provision of the 
Shipping Act, 1916, as amended, or of 
any other statute related to carrying on 
the business of forwarding. 

(b) Failure to respond to any lawful 
inquiries, or to comply with any lawful 
rules, regulations, or orders of the 
Commission. 

(c) Making any wilfully false state¬ 
ment to the Commission in connection 
with an application for a license or its 
continuance in effect. 

(d) Change of circumstances whereby 
the licensee no longer qualifies as an 
independent ocean freight forwarder. 

(e) Such conduct as the Commission 
shall find renders the licensee unfit or 
unable to carry on the business of 
forwarding. 

Effective date: The rules in this part 
shall be effective upon publication in the 
Federal Register. 


Dated: December 18, 1961. 


By order of the Federal Maritime Com¬ 
mission. 


Thomas Lisi, 
Secretary. 


[F.R. Doc. 61-12147; Filed, Dec. 21, 1961; 
8:49 a.m.] 
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Proposed Rule Making 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
[ 43 CFR Part 250 1 
PUBLIC SALES 

Notice of Proposed Rule Making 

Basis and purpose. Notice is hereby 
given that pursuant to the authority 
vested in the Secretary of the Interior 
by section 2455 of the Revised Statutes 
(43 U.S.C. 1171) as amended and sup¬ 
plemented, and section 2478 of the Re¬ 
vised Statutes (43 U.S.C. 1201) it is pro¬ 
posed to revise 43 CFR, Part 250, as set 
forth below. The regulations are pro¬ 
posed to modernize requirements and 
to eliminate internal procedural details 
from existing regulations. The proposed 
regulations (1) specifically provide that 
lands will be sold for not less than their 
fair market value; (2) contain a clear 
provision for vacating sales found not 
to be in the public interest; (3) require 
an application service charge of $10 
which is not returnable and an addi¬ 
tional sum of $50 to defray the cost of 
publication which is returnable in cer¬ 
tain circumstances; (4) authorize pub¬ 
lication of notice by the Bureau of Land 
Management, thus simplifying reim¬ 
bursement provisions; (5) introduce 
additional criteria for consideration in 
making allocations among preference- 
right claimants tending to lessen specu¬ 
lative activity; (6) eliminate specific time 
requirements for submittal of preference- 
right proof; and (1) treat attorneys' 
title certificates as permissible prefer¬ 
ence-right proof. 

It is the policy of the Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to par¬ 
ticipate in the rule making process. Ac¬ 
cordingly, interested persons may submit 
written comments, suggestions, or objec¬ 
tions with respect to the proposed regu¬ 
lations to the Bureau of Land Manage¬ 
ment, Washington 25, D.C., within 30 
days after the date of publication of this 
notice in the Federal Register. 

Part 250 is revised in its entirety to 
read as follows: 

Sec. 

250.1 Statutory authority. 

250.2 Definitions. 

250.3 Application. 

250.4 Land subject to sale as isolated 

tracts. 

250.5 Land subject to sale as mountainous 

or too rough for cultivation; qual¬ 
ifications of applicant. 

250.6 Mineral lands. 

250.7 Publication. 

250.8 The bidding; place for sale. 

250.9 Preference rights. 

250.10 Citizenship. 

250.11 Appeals. 

§ 250.1 Statutory authority. 

The sale at public auction of isolated 
or disconnected tracts of public land nofr 
exceeding 1,520 acres, and tracts not iso¬ 


lated, of not exceeding 760 acres, the 
greater parts of which are mountainous 
or too rough for cultivation, is author¬ 
ized by section 2455 of the revised 
Statutes (43 U.S.C. 1171 et seq.), as 
amended and supplemented. 

§ 250.2 Definitions. 

When used in this part: 

(a) “Manager” means the manager of 
the land office for the district in which 
the land is situated. When there is no 
land office in a State, it means the officer 
who has been authorized to perform the 
functions of the manager for sales under 
this part of public lands in that State. 

(b) “Applicant” or “purchaser” in¬ 
cludes an individual, a partnership, an 
association, or a corporation. 

(c) “Land office” means the land office 
for the district in which the lands are 
situated. 

§ 250.3 Application. 1 * * * 

(a) Applications to have tracts or¬ 
dered into the market under the regula¬ 
tions of this part must be made on 
Form 4-008e and filed, in duplicate, in 
the proper land office or for land in 
States for which there are no land offices, 
with the Bureau of Land Management, 
Washington 25, D.C., except that applica¬ 
tions for lands in North Dakota or South 
Dakota, must be filed in the land office 
at Billings, Montana; for lands in 
Nebraska or Kansas in the land office at 
Cheyenne, Wyoming, and for lands in 
Oklahoma in the land office at Santa Fe, 
New Mexico. 

(b) Each application must be accom¬ 
panied by a nonrefundable application 
service charge of $10 and by an ad¬ 
ditional sum of $50 to defray the costs of 
publication. This $50 deposit will be re¬ 
turned to the applicant if the authorized 
officer declines to offer the lands at pub¬ 
lic sale, vacates the sale, or after the 
sale, sells all the land offered for sale to 
persons other than the applicant. Where 
the authorized officer sells only a part 
of the lands offered for sale to the ap¬ 
plicant, and part to one or more other 
persons, he will return to the applicant 
such portion of the deposit as the officer 
deems equitable. 

(c) The filing of an application in con¬ 
formity with the regulations in this part 
will not segregate the lands applied for 
from other applications under the public 
land laws, or defeat a prior valid right 
initiated under any such law. However, 
until the issuance of a cash certificate, 
the authorized officer, in the public inter¬ 
est, may at any time determine not to 
offer the lands for sale or to vacate the 
sale, if held, and the applicant or any 
bidder has no contractual or other rights 
as against the United States, and no 


1 18 U.S.C. 1001 makes it a crime for any 

person knowingly and willfully to make to 

any department or agency of the United 

States any false, fictitious or fraudulent 

statements or representations as to any 
matter within its Jurisdiction. 


action taken will create any contractual 
or other obligation of the United States. 

§ 250.4 Land subject to sale as isolated 
tracts. 


(a) There is no limitation as to the 
number of isolated-tract applications 
which may be filed, nor as to the amount 
of such land which may be applied for 
or purchased by any one person or 
group. An application may include sev¬ 
eral incontiguous tracts, but it may not 
embrace an aggregate area in excess of 
1,520 acres, and tracts with an area over 
1,520 acres will not be ordered into the 
market. 

(b) As a general rule, no tract will be 
deemed isolated unless it is completely 
surrounded by lands held in nonfederal 
ownership, or is so effectively separated 
from other federally owned lands by 
some permanent withdrawal or reserva¬ 
tion as to make its use with such lands 
impracticable. A tract is considered 
isolated if the contiguous tracts are all 
patented, even though there are other 
public lands cornering upon the tract. 

§ 250.5 Land subject to sale as moun¬ 
tainous or too rough for cultivation; 
qualifications of applicant. 


(a) Legal subdivisions not exceeding 

760 acres, the greater part of which is 
mountainous or too rough for cultiva¬ 
tion, may be offered for sale only upon 
the application of any person who owns 
land or holds a valid entry on lands 
adjoining such tract and regardless of 
the fact that such tract may not be 
actually isolated. . 

(b) An applicant for sale of a tract 
which is mountainous or too rough for 
cultivation must show that he is tn 
owner of the whole title, that is, the ie 
owner, of land adjoining the land appue 
for, or that he holds a valid entry em¬ 
bracing adjoining land, in connecti 
with which entry he has met the requ 
ments of the law. A showing that ,, 
applicant owns cornering land or n 

a valid entry of a cornering tract wouiu 
not qualify him. 

(c) An application under this sec 
may not embrace more than 760 a ■ 
An applicant may file any number * 
plications provided the land apph 
together with such land previously P 
chased does not exceed 760 acres ; in a 
The limitation under this section n , 

only to applications ^ der f ^ is h or 
In acting on applications for => . ^ 
mountainous tracts, regard will n 
the character of each subdivision aPPi 
for. An entire tract composed of m ^ 

than one legal sul^ivision w ll 
offered upon the ground that tne z ^ 

of the . t ^ aC i i ! S „“ f T^n i a whole. 




50.6 Mineral lands. 

a) Mineral lands may not Authority 
it under specific statutory a 
ich exists for the sale of la rva tion 
S^Tmited States. 


12254 






Friday, December 22, 1961 


FEDERAL REGISTER 


12255 


The regulations relating to applications 
for the surface of such lands are con¬ 
tained in Part 102 of this chapter. They 
must be complied with whenever an ap¬ 
plication is filed for land, withdrawn, 
classified, or valuable for such minerals, 
where such land is embraced by mineral 
permits or leases, or applications for 
such permits or leases, or where the land 
lies within the geological structure of a 
producing oil or gas field. 

(b) The notice of sale for publication 
will provide that the land will be sold 
subject to reservations to the United 
States of the appropriate minerals, and 
in accordance with the provisions of the 
applicable act or acts which authorize 
the making of the reservation. The 
cash certificate and patent will provide 
for such reservation and will refer to 
such act or acts. 

§ 250.7 Publication. 

(a) When the authorized officer de- 
| termines that lands shall be sold under 

the regulations in this part pursuant to 
an application or upon the motion of the 
authorized officer, he will have a notice 
of sale on the prescribed form published 
for five consecutive weeks in an appro¬ 
priate newspaper in accordance with 
1 8106.14 of this chapter. 

(b) Where lands are sold pursuant to 
a notice prescribed in paragraph (a) of 
this section, the purchaser or purchasers 
of the lands will be required to pay the 
cost of publication and posting of the 

| notice. Where more than one purchaser 
is involved in a transaction, the costs 
will be shared in such proportions as the 
authorized officer deems equitable. 

1 § 250.8 The bidding; 2 place for sale. 

(a) The land will be offered for sale 
f pu P lic auction, at not less than its 
„;P rai f ed f air market value, at the time 
place fixed in the public notice, 
wi a ~ d wil1 be offered for sale at the 
. offi ? e °f the district in which the 
in ^situated, if there is a land office 
1 in tv? e ® tate * there is no land office 
ann!? e . ate > the sale may be held at an 
& late place to be designated by 
I we au t h 0rize d officer. 

)al J! J. ids m ay be made by the princi- 

I sain V u agent * either personally at the 
sale or by mail. 

sid ^ids sent by mail will be con- 
Prior ? receiv ed at the place and 

the < Ql ° th ?hour fixed in the notice of 
PanipH \ These bids must be accom- 
monpv cer tified checks, post office 
chertc orders ’ bank drafts or cashier’s 
‘ P a yable to the Bureau of 

I the bid* ai } agemen t for the amounts of 
Postin o ? lus cost °f Publication and 
must bp SGe ^ 250,7 of part) and 
Which mi e ? closed in sealed envelopes 
foe notip St * e marked as prescribed in 
valid bid^nf^ Sale * In the event the 
by man ar +v/ W ° 0r more Persons sent 
• toehiewf the same hi amount and are 
toown bv ? ffered » the first received, as 
hour and date noted on 

| ^ati on S 0 y ’^ a6 ° Prohibits unlawful com- 
[ intimidation of bidders. 


the envelope, will be accepted by the 
manager. 

§ 250.9 Preference rights. 

(a) Upon the close of bidding and 
receipt at the sale from the highest bid¬ 
der of an amount equal to his bid plus 
the cost of publication (see § 250.7 of 
this part), the manager will withhold 
action to declare the purchaser until 
after the expiration of the preference 
period provided for in paragraph (b) 
of this section. 

(b) The owners of contiguous lands 
have a preference right, for a period of 
30 days after the date of the sale to 
elect to purchase the land offered for 
sale at the highest bid price or at three 
times the appraised fair market value 
if three times such appraised value is 
less than the highest bid price. Such 
preference right may also be asserted 
at any time prior to the commencement 
of such period. Such preference right 
is not extended to the owner or owners 
of cornering lands. Failure of a pref¬ 
erence-right claimant to submit to the 
manager before the termination of the 
30-day period mentioned in this para¬ 
graph of an amount equal to the highest 
bid price or three times the appraised 
fair market value of the lands, which¬ 
ever is the lesser, plus the cost of pub¬ 
lication (see § 250.7 of this part), will 
cause the preference right to be lost as 
to the particular public sale. 

(c) Preference-right claimants must, 
upon request from the manager, submit 
proof of the claimant’s ownership of the 
whole title to the contiguous lands (that 
is, he must show that he had the whole 
title in fee). Such proof must consist 
of (a) a certificate of the local re¬ 
corder of deeds, or (b) an abstract of title 
or a certificate of title prepared and cer¬ 
tified by a title company or by an 
abstracting company, or a duly qualified 
attorney authorized to practice in the 
State, showing that the claimant owns 
adjoining land in fee simple at or within 
30 days after the date of the sale. How¬ 
ever, if the preference-right claimant 
does not own adjoining land at the close 
of the preference-right period, his pref¬ 
erence-right claim will be lost. After a 
case has been closed, the data filed pur¬ 
suant to this section may be returned by 
the manager. 

(d) Where there is a conflict between 
two or more persons claiming a prefer¬ 
ence right of purchase provided for in 
paragraph (b) of this section, the man¬ 
ager will allow them such period as he 
deems reasonable from receipt of notice 
within which to agree among themselves 
upon a division of the tracts by sub¬ 
divisions. In the absence of an agree¬ 
ment, an equitable division of the land 
will be made taking into consideration 
such factors as (1) the equalizing of the 
number of acres which each claimant 
will be permitted to purchase, (2) de¬ 
sirable land use, based on topography, 
land pattern, location of water, proper 
development of the lands, and similar 
factors, (3) legitimate historical use, in¬ 
cluding construction and maintenance of 
authorized improvements, and (4) ex¬ 


tent of contiguity and duration of owner¬ 
ship of adjacent lands. If equitable con¬ 
siderations dictate, all of the subdivisions 
may be awarded to one of the claimants. 
Where only one subdivision is offered for 
sale and it adjoins the lands of two or 
more preference right claimants, it will, 
in the absence of equitable considerations 
requiring otherwise, be awarded to the 
applicant for the sale if he is a qualified 
preference-right claimant, and if he is 
not, to the first qualified person who 
properly assets such a preference right 
within or prior to the 30-day prefer¬ 
ence-right period. 

§ 250.10 Citizenship. 

(a) Successful bidders must, upon re¬ 
quest from the authorized officer, file with 
the manager a statement of his citizen¬ 
ship, or if a partnership, a statement of 
the citizenship of its members. If the 
purchaser is an unincorporated associa¬ 
tion, a statement must be filed showing 
the citizenship of each member. A 
corporation is required to file a certified 
copy of its articles of incorporation 
showing that it is organized under the 
laws of the United States, or of some 
State or possession thereof, and that it 
is authorized to acquire and hold real 
estate in the State in which the land 
is situated, and it must furnish a state¬ 
ment showing the percentage of each 
class of its stock, and the percentage of 
all of its stock, which is owned or con¬ 
trolled by or on behalf of persons whom 
the corporation knows to be or has rea¬ 
son to believe are aliens, or who have 
addresses outside of the United States, 
indicating which classes of stock have 
voting rights. If more than 10 percent 
of the voting stock, or of all of the stock, 
is owned or controlled by or on behalf 
of such persons, the corporation must 
give their names and addresses, the 
amount and class of stock held by each, 
and, to the extent known to the cor¬ 
poration or which can be reasonably as¬ 
certained by it, the facts as to the 
citizenship of each such person. 

(b) If the successful bidder is an alien 
individual, a partnership a member of 
which is an alien, an unincorporated as¬ 
sociation any appreciable number of the 
members of which are aliens, or a cor¬ 
poration, any appreciable percentage of 
the stock of which is held by aliens, and 
if the sale to such bidder has not pre¬ 
viously been approved by the authorized 
officer, the manager will not issue the 
cash certificate until such approval has 
been given. Such bidder must submit a 
statement of reasons why the declara¬ 
tion should be approved despite the 
question of citizenship. 

§ 250.11 Appeals. 

An appeal pursuant to the rules of 
practice, Part 221 of this chapter, may 
be taken from the decision of any offi¬ 
cer of the Bureau of Land Management. 

John A. Carver, Jr., 
Assistant Secretary of the Interior . 

December 18,1961. 

[F.R. Doc. 61-12116; Filed, Dec. 21, 1961; 

8:45 a.m.] 
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PROPOSED RULE MAKING 


DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 16 1 
ALIMENTARY PASTES 

Enriched Vegetable Macaroni Prod¬ 
ucts, Enriched Vegetable Noodle 
Products; Proposed Definitions and 
Standards of Identity 

Notice is given that a petition has been 
filed by National Macaroni Manufac¬ 
turers Association, 156 Chambers Street, 
New York 7, New York, proposing stand¬ 
ards of identity for enriched vegetable 
macaroni products and enriched vege¬ 
table noodle products providing for the 
use of the optional vegetable ingredients 
permitted in vegetable macaroni prod¬ 
ucts (§ 16.5) and vegetable noodle prod¬ 
ucts (§16.8), except carrots. The 
proposed standards read as follows: 

§ 16.11 Enriched vegetable macaroni 
products; identity; label statement of 
optional ingredients. 

(a) Enriched vegetable macaroni 
products are the class of food each of 
which conforms to the definition and 
standard of identity, and is subject to the 
requirements for label statement of op¬ 
tional ingredients, prescribed for maca¬ 
roni products by § 16.1 (a) and (f); 
vegetable macaroni products by § 16.5; 
and enriched macaroni products by 
§ 16.9. The name of each food for which 
a definition and standard of identity is 
prescribed by this section is “Enriched 

_ macaroni product,” the 

blank being filled in with the name 
whereby the vegetable used is designated, 
or, alternatively, the name is “Enriched 

_ macaroni,” “Enriched 

_ spaghetti,” or “En¬ 
riched __vermicelli,” when 

the units of food comply with the re¬ 
quirements prescribed by § 16.1 (b), (c) 
and (d), the blank in each instance be¬ 
ing filled in with the name of the 
permitted vegetable. 

§ 16.12 Enriched vegetable noodle prod- 
ducts; identity; label statement of 
optional ingredients. 

(a) Enriched vegetable noodle prod¬ 
ucts are the class of food each of which 
conforms to the definition and standard 
of identity, and is subject to the require¬ 
ments for label statement of optional 
ingredients, prescribed for noodle prod¬ 
ucts by § 16.1 (a) and (g), for vegetable 
noodle products by § 16.8, and for en¬ 
riched noodle products by § 16.10. Car¬ 
rots, because of their yellow-orange 
color, are not permitted as optional in¬ 
gredients. The name of each food for 
which a definition and standard of 
identity is prescribed by this section is 

“Enriched_noodle product” 

or “Enriched _ egg noodle 

product,” the blank being filled in with 
the name whereby the vegetable used is 
designated, or, alternatively, the name is 
“Enriched_noodles” or “En¬ 
riched _ egg noodles,” “En¬ 


riched _ egg macaroni,” 

“Enriched _ egg spaghetti,” 

“Enriched_egg vermicelli,” as 


the case may be, when the units of food 
comply with the requirements prescribed 
by §16.8 (b), (c), (d), and (e), the 
blank in each instance being filled in 
with the name of the permitted vege¬ 
table. 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (secs. 
401, 701, 52 Stat. 1046, 1055, as amended 
70 Stat. 919, 72 Stat. 948; 21 U.S.C. 341, 
371), and in accordance with the au¬ 
thority delegated to the Commissioner 
of Food and Drugs by the Secretary of 
Health, Education, and Welfare (25 F.R. 
8625), all interested persons are invited 
to submit their views in writing regard¬ 
ing the proposal published herein. Such 
views and comments should be submitted 
in quintuplicate, addressed to the Hear¬ 
ing Clerk, Department of Health, Educa¬ 
tion, and Welfare, Room 5440, 330 Inde¬ 
pendence Avenue SW., Washington 25, 
D.C., prior to the thirtieth day follow¬ 
ing the date of publication of this notice 
in the Federal Register. 

Dated: December 18, 1961. 

J. K. Kirk, 

Assistant Commissioner 
of Food and Drugs. 

[F.R. Doc. 61-12140; Filed, Dec. 21, 1961; 

8:48 a.m.] 


[ 21 CFR Part 121 1 
FOOD ADDITIVES 
Notice of Filing of Petition 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b) (5), 72 Stat. 1786; 21 U.S.C. 348(b) 
(5)), notice is given that a petition (FAP 
568) has been filed by Norda Essential 
Oil and Chemical Company, 601 West 
26th Street, New York, New York, pro¬ 
posing the issuance of a regulation to 
provide for the safe use of 200 parts per 
million (0.2 percent) of diethylpyro- 
carbonate in wine and beer as a 
preservative. 

Dated: December 18,1961. 

J. K. Kirk, 

Assistant Commissioner 

of Food and Drugs. 

[F.R. Doc. 61-12138; Filed, Dec. 21, 1961; 

8:47 a.m.] 


C 21 A CFR Part 121 ] 

FOOD ADDITIVES 
Notice of Filing of Petition 

Pursuant to the provisions of the 
Federal Food, Drug, and Cosmetic Act 
(sec. 409(b) (5), 72 Stat. 1786; 21 U.S.C. 
348(b) (5)), notice is given that a peti¬ 
tion (FAP 417) has been filed by Charles 
Pfizer and Company, 235 East Forty- 
second Street, New York 17, New York 
proposing the issuance of a regulation to 
provide for the safe use of Vitamin B a3 
adsorbed on a cation-exchange resin 
(copolymer of methacrylic acid and 


for use in dietary 


divinylbenzene) 
supplements. 

Dated: December 18,1961. 

J. K. Kirk, 

Assistant Commissioner 
of Food and Drugs. 

[F.R. Doc. 61-12139; Filed, Dec. 21, 1961; 
8:47 a.m.J 


FEDERAL AVIATION AGENCY 

E 14 CFR Part 507 ] 

[Reg. Docket No. 1008] 

AIRWORTHINESS DIRECTIVES 

Certain Marvel-Schebler Carburetors; 

Notice of Proposed Rule Making 

Pursuant to the authority delegated 
to me by the Administrator (14 CFR 
Part 405), notice is hereby given that 
the Federal Aviation Agency has under 
consideration a proposal to amend Part 
507 of the regulations of the Administra¬ 
tor to include an airworthiness direc¬ 
tive requiring replacement of solder 
safetied float bracket attaching screws 
and float valve assemblies in Marvel- 
Schebler carburetors with parts incorpo¬ 
rating nylon inserts. 

Interested persons may participate in 
the making of the proposed rule by sub¬ 
mitting such written data, views, or ar¬ 
guments as they may desire. Communi¬ 
cations should be submitted in duplicate 
to the Docket Section of the Federal 
Aviation Agency, Room C-226, 1711 New 
York Avenue NW., Washington 25, 

All communications received on or be¬ 
fore January 23, 1962, will be considered 
by the Administrator before taking ac¬ 
tion on the proposed rule. The P r °P° sa , 
contained in this notice may be chan*, 
in light of comments received. AH con ?“ 
ments submitted will be available, 
the Docket Section for examination w 
interested persons when the P r £ scrl j 
date for return of comments ha * 
pired. This proposal will not be fj’ 
further distribution as a draft re • 

This amendment is P r °P°^ d anc i j 
the authority of sections 313 ( ^; ® f <053 
603 of the Federal Aviation Act | 

(72 Stat. 752, 775, 776; 49 U.S.C. 1354(a , 

1421,1423). , nirttr it is I 

In consideration of the ^ r . eg . 01 .f’ Par t 
proposed to amend § 507.10(a) 

507 (14 CFR Part 507), by adding tne 
following airworthiness directive. 
Marvel-Schebler Applies to all 

equipped with Marvel-Sch M * 4 _ 5 AA j 
MA-3SPA, MA-4SPA, MA-4-5 MA q{ 
carburetors used on vario . ta i, Ly- 
Franklin (Aircooled), Contin 
coming, and Ranger engines. carbu . 

Compliance required at tne n tbe 

retor replacement or overhaul first, 

carburetor or engine, whichever occurs I 

after the effective date of this au. tw0 1 

Failure of the solder safety wbi cb 

Marvel-Schebler P/N A1 ^ A ^ rnttle body 
secure the float bracket to baC k oU t, j 

the carburetor allows the sere bra cltft 

thus causing loosening o aC tion r e- 

and loss of normal needle va ^ 

suiting in reduction of engi Pj ttirot- 
complete engine stoppage <• 
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tie settings. To preclude this, the following 
shall be accomplished: 

Replace all solder safetied float bracket at¬ 
taching screws, P/N A15-A21, with “Long- 
Lok” safety screws incorporating nylon in¬ 
serts, and replace all solder safetied float 
valve assemblies with “Long-Lok” matched 
float valves and float valve seats, in the man¬ 
ner described in Marvel-Schebler Service Bul¬ 
letins Nos. 9-60 and 15-60. 

(Marvel-Schebler Service Bulletins Nos. 9- 
60 and 15-60 cover this same subject) 

Issued in Washington, D.C., on Decem¬ 
ber 18,1961. 

G. S. Moore, 

Acting Director , 
Flight Standards Service. 

[P.R. Doc. 61-12108; Filed, Dec. 21, 1961; 
8:45 a.m.] 





Notices 


DEPARTMENT OF THE TREASURY 

Comptroller of the Currency 

NATIONAL BANK OF DETROIT AND 
BANK OF LIVONIA 

Notice of Hearing 

A hearing will be held at the request 
of the National Bank of Detroit relative 
to the application filed with the Office of 
the Comptroller of the Currency for 
permission to merge the Bank of Livonia, 
Livonia, Michigan, with and into the 
National Bank of Detroit, Detroit, Michi¬ 
gan. The hearing will be held on Janu¬ 
ary 5, 1962, at 9:30 a.m., in Room 4121 
of the Treasury Department, Main 
Treasury Building, Washington, D.C. 

Any person desiring to submit views 
with respect to this application, either 
orally or in writing, is invited to do so. 
All such statements will be included in 
the record. 

Dated: December 18,1961. 

[seal] James J. Saxon, 

Comptroller of the Currency. 

[F.R. Doc. 61-12130; Filed, Dec. 21, 1961; 

8:46 a.m.] 


Office of the Secretary 

[AA 643.3-C] 

ACOUSTICAL TILE FROM CANADA 
Fair Value Determination 

December 18,1961. 

A complaint was received that acousti¬ 
cal tile from Canada was being sold in 
the United States at less than fair value 
within the meaning of the Antidumping 
Act of 1921. 

I hereby determine that acoustical tile 
from Canada is not being, nor likely to 
be, sold at less than fair value within 
the meaning of section 201(a) of the 
Antidumping Act, 1921, as amended (19 
U.S.C. 160(a)). 

Statement of reasons. Home market 
price of such or similar merchandise was 
used as the basis for fair value compari¬ 
son with import purchase price. Home 
market price was calculated on a 
weighted-average basis. Allowance was 
made for the assumption by the seller 
of the purchasers’ advertising costs. 
During a time when home market price 
was based on sales of similar merchan¬ 
dise appropriate adjustment was made 
for production cost differential. Pur¬ 
chase price was determined to be the 
selling price, less a cash discount, and 
less duty, entry fee, and delivery costs, 
where applicable. 

Purchase Rrice was found to be less 
than home market price during the en¬ 
tire period of the investigation for one 
type of product, and for a very brief 
period for another type product. The 
differences were due, in part, to the cur¬ 
rency exchange differential. That part 
of any difference in prices has been elim- 
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inated by the recent devaluation of Ca¬ 
nadian currency. The producer involved 
has adjusted his prices to eliminate any 
sales, or likelihood of sales, at less than 
fair value, and has given assurance that 
he will hereafter maintain a price re¬ 
lationship accordingly. 

The quantity imported and the differ¬ 
ence in price, which existed prior to the 
price adjustments, are considered to be 
not more than insignificant. 

This determination and the statement 
of reasons therefore are published pur¬ 
suant to section 201(c) of the Antidump¬ 
ing Act, 1921, as amended (19 U.S.C. 
160(c)). 

[seal] A. Gilmore Flues, 

Assistant Secretary of the Treasury. 

[F.R. Dec. 61-12132; Filed, Dec. 21, 1961; 

8:47 a.m.] 

[Dept. Circ. 570, 1961 Rev. Supp. No. 20] 

MUTUAL BOILER AND MACHINERY 
INSURANCE CO. 

Surety Companies Acceptable on 
Federal Bonds 

December 18,1961. 

A Certificate of Authority has been is¬ 
sued by the Secretary of the Treasury to 
the following company under the Act of 
Congress approved July 30, 1947, 6 
U.S.C., secs. 6-13, as an acceptable surety 
on Federal bonds. 

An underwriting limitation of $1,036,- 
000.00 has been established for the com¬ 
pany. Further details as to the extent 
and localities with respect to which the 
company is acceptable as surety on Fed¬ 
eral bonds 'will appear in the next re¬ 
vision of Department Circular 570, to be 
issued as of May 1, 1962. Copies of the 
circular, when issued, may be obtained 
from the Treasury Department, Bureau 
of Accounts, Surety Bonds Branch, 
Washington 25, D.C. 

State in Which Incorporated, Name of Com¬ 
pany and Location of Principal Executive 

Office 

Massachusetts; Mutual Boiler and Ma¬ 
chinery Insurance Company; Waltham, 
Massachusetts. 

[seal] W. T. Heffelfinger, 

Fiscal Assistant Secretary. 

[F.R. Doc. 61-12133; Filed, Dec. 21, 1961; 

8:47 a.m.] 


CIVIL AERONAUTICS BOARD 

[Docket 11582 etc.; Order No. E-17851] 

CAPITAL AIRLINES, INC., AND COM¬ 
PETITIVE TRUNKLINE SERVICE IN¬ 
VESTIGATION 

Order of Investigation and 
Consolidation 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 19th day of December 1961. 


In the matter of the applications of 
Capital Airlines, Inc., Dockets 11582, 
11583, 11584, 11585; for amendments of 
certificates of public convenience and 
necessity under section 401 of the Fed¬ 
eral Aviation Act of 1958, as amended. 
In the matter of Competitive Trunkline 
Service Investigation, Docket 13296; on 
segments 1, 2 and 3 of United’s Route 51. 

On June 30, 1960, Capital Airlines, Inc. 
(Capital), filed four applications request¬ 
ing deletion and/or suspension of various 
intermediate points between Atlanta and 
New York/Newark. Therein, Capital 
seeks, under section 401 of the Act, certif¬ 
icate amendments for route 51 as 
follows: 

In Docket 11582(a) elimination from 
route 51 of that part of segment 3 be¬ 
tween the coterminal points New York, 
N.Y., and Newark, N.J., and the inter¬ 
mediate points Philadelphia, Pa., Balti¬ 
more, Md., Washington, D.C., Norfolk, 
Va., and Newport News-Hampton-War- 
wick, Va., or the suspension thereof, and 
concurrently therewith (b) the redesig¬ 
nation of Norfolk, Va., as a terminal 
point on segment 3; 

In Docket 11583, deletion from route 
51 of the intermediate points Raleigh - 
Durham, N.C., Greensboro-High Point, 
N.C., Winston-Salem, N.C., and Char¬ 
lotte, N.C., or the suspension thereof; 

In Docket 11584, deletion from route 
51 of the intermediate point Baltimore, 
Md., or the suspension thereof; and 

In Docket 11585, (a) deletion from 
route 51 of the intermediate point Ricn- 
mond, Va., or the suspension thereoi, 
and concurrently therewith (b) the des¬ 
ignation of Richmond, Va., as a termm 
point on route 14, on a new segment o 
that route beyond the intermediate po ni 
Washington, D.C., to the terminal pom 
Richmond. . ovp 

Petitions for leave to intervene ha 
been duly granted, answers filed, f 
certain motions entertained in bena 
interested air carriers, communities a 
industry associations in each of tne 
going proceedings instituted by'Lap • 
Following Capital’s merger with uni 
Air Lines, Inc. (United) / by * ettel , k _ 
in June 1961 in each of the above dock 
ets, United advised the Board that 
the desire and intention of . Uni ,^ ’ rve 
successor of Capital, to continue 
as part of its total system the cit e 
which Capital had requested delet 
or suspensions. Each letter ^ 

quested that permission be S the 

withdraw or that the Board d . 
applications filed by Capital. 

Answers and replies have been ^ 
ceived from the interested P a oppo- 
intervenors in support of a f / leave to 
sition to United’s request o d 0 f 
withdraw or dismissal by 
the applications filed by Capi 


--— o der E-ie 60 ®’ 

1 Merger approved J 5 ? 1 lta] Merger 

adopted April 3, 1961. United-Capita 


3ase, Docket 11699. 
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In the course of the United-Capital 
Merger Case, both Delta Air Lines and 
Eastern Air Lines requested that the 
Board’s approval of the merger be con¬ 
ditioned on the simultaneous institution 
of an investigation under section 401(g) 
of the Act to determine whether any or 
all of the certificates of Capital were re¬ 
quired to be altered, amended, modified 
or suspended under the requirements of 
the public convenience and necessity. 
Special emphasis was placed on the 
necessity for hearings on the matters 
contained in the dockets consolidated 
herein. In our order approving the 
merger of United and Capital, 1 it was 
stated at page 25, footnote 52 that “* * * 
on balance, we conclude that those pro¬ 
ceedings which involved Capital’s appli¬ 
cations for termination of authority to 
serve certain points which antedated the 
merger agreement should be set down 
for an early hearing and that such a 
procedure is the appropriate means for 
resolving this problem.” 

The Board has become increasingly 
aware of the need for a review of multi¬ 
ple trunkline competition in various 
areas of the domestic trunkline route 
structure. Therefore, the issues in the 
dockets filed by Capital will not be con¬ 
sidered apart from a review of all trunk- 
line authorizations between New Orleans 
and the northeast via Atlanta, and be- 
tween Memphis and the northeast. 3 

This investigation will encompass a 
review of the services of American, 
anc * United between Memphis 
na the northeast, and the services of 
elta, Eastern and United between New 
urieans, Birmingham and Atlanta and 
e northeast. In addition, the investi- 
gation W iu include a review of all trunk- 
nnil+ Service as au thorized between the 
nts named on the pertinent portions 
seglne nts 1 , 2, and 3 of United’s route 


issues framed in accordam 
that h- G f ° re £° in g» there is a possibili 
trunkline service betwee 
New v Vll e > AIabama - and Washingtoi 
of thp c °uld be eliminated. In vie 
reaiiii-p!? PC i rtance of such service to tl 
siderati°£ national defense, coi 
tion of W , iP be £iven to the substiti 
United ^ service for that < 

terniinat S ? 0ul(i its authorization 1 
£ation d - , No other revests for coi 
Editionni ° f ? pplica tions for new < 
this proceeding 068 WlU be considered 1 

tioteTnrww nd that Ca Pital’s applies 
UsTs can 0 ^ U582 ’ H583, 11584, ar 
ered and ? 0S A appr 0P**iately be consic 
institutpri ? ecided the proceedir 
dockets wiu 6 ^ 111, Cons equently, thef 
ingly It JoT: cons olidated. Accorc 

1. Th \ dered: 

as The investigation, to be know 
^tigaW^ Tvnnkline Servic 
hereby^^.Ppeket 13296, be and 
4 °l(g) of t ul tlbubed ’ pursuant to sectio 
toe Public rnn Act - dete rmine whethc 
quire theaW V f mence and necessity rc 
Cat ion, sif^ratmn, amendment, modif 
^_J^pension, or deletion of com 

^ e / 0otnote 1 - 

to be considered aj 
WY °rk/N eW ark m0re ’ Philadelphi * an 


petitive trunkline authorizations between 
the following points named on segments 
1,2, and 3 of United Air Lines’ route 51— 

(1) Memphis, Huntsville, Chattanooga, 
Knoxville, and Asheville, on the one 
hand, and Washington, Baltimore, Phil¬ 
adelphia, New York and Newark, on the 
other; and (2) New Orleans, Mobile, 
Birmingham and Atlanta, on the one 
hand, and Washington, Baltimore, Phil¬ 
adelphia, New York and Newark on the 
other; 

2. That, in addition to the issues in 
paragraph 1, above, the applications of 
Capital Airlines, Inc., in Dockets 11582, 
11583, 11584 and 11585, filed June 30, 
1960, prior to its merger with United Air 
Lines, Inc., be consolidated in the pro¬ 
ceeding hereby instituted; 

3. That no consideration will be given 
to new or additional service authoriza¬ 
tions, except as may be determined to 
be required to continue trunkline service 
between Huntsville, Alabama, and 
Washington/New York if United’s au¬ 
thorization should be discontinued; 

4. That United Air Lines, Inc., Ameri¬ 
can Airlines, Inc., Braniff Airways, Inc., 
Delta Air Lines, Inc., Eastern Air Lines, 
Inc., and National Airlines, Inc., be and 
they hereby are made parties to this 
proceeding; 

5. That the proceeding ordered herein 
be assigned for hearing before an exam¬ 
iner of the Board at a time and place 
hereafter to be designated; and 

6. That this order be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson,- 
Secretary. 

[F.R. Doc. 61-12135; Piled, Dec. 21, 1961; 

8:47 a.m.] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket Nos. 12414 etc.; FCC 61-1462] 

ALKIMA BROADCASTING CO. ET AL. 

Memorandum Opinion and Order 
Remanding 

In re applications of Austin E. Har¬ 
kins, John P. Weis, Ned Goode, Lila W. 
Goode, Charles E. Lucas, Jr., and Mar¬ 
shall L. Jones, d/b as Alkima Broadcast¬ 
ing Company, West Chester, Pennsyl¬ 
vania, Docket No. 12414, File No. 
BP-10640; “Herman Handloff, Newark, 
Delaware, Docket No. 12711, File No. 
BP-12190; Howard Wasserman, West 
Chester, Pennsylvania, Docket No. 12712, 
File No. BP-12208; for standard broad¬ 
cast construction permits. 

1. The Commission has before it for 
consideration the Joint Petition for Re¬ 
consideration or Rehearing filed July 26, 
1961, by Alkima Broadcasting Company 
and Howard Wasserman, directed to the 
Commission’s Decision in the above- 
entitled proceeding granting the appli¬ 
cation of Herman Handloff for a new 
standard broadcast station at Newark, 
Delaware. Handloff and the Commis¬ 
sion’s Broadcast Bureau filed oppositions 
to the joint petition, to which petitioners 
made reply. 


Preliminary Statement 

2. The Commission, by a Decision 
adopted June 21, 1961 (30 FCC 932, 21 
RR 732), granted the application of Her¬ 
man Handloff for a new standard broad¬ 
cast station at Newark, Delaware, and 
denied, on section 307(b) grounds, the 
competing applications of Alkima Broad¬ 
casting Company and Howard Wasser¬ 
man, each of which proposed a new 
station at West Chester, Pennsylvania. 
The bases of the Decision were as 
follows: 

a. Newark and West Chester have a 
“substantially equal need for a first local 
service”, West Chester’s greater popula¬ 
tion (15,705 vs. Newark’s 11,404: 1960 
Census) being offset by Newark’s greater 
growth rate (26.7 percent since 1957 vs. 
West Chester’s 3.5 percent since 1950) 
and by Newark’s having fewer reception 
services available to it (five vs. seven for 
West Chester). 

b. A “modest preference for the effi¬ 
ciency of the Newark proposal” was 
awarded on the basis of its serving 144,- 
580 persons in 1,069 square miles, com¬ 
pared to 128,400 persons in 840 square 
miles to be served by the more efficient 
of the West Chester applicants. 

c. Handloff is entitled to a “substantial 

preference” for serving a total white 
area population of 4,480 (1,140 in 

Newark’s business and factory area 
which is currently without a 10 mv/m 
signal necessary—according to § 3.182(f) 
of the rules—to constitute service to such 
area in communities of over 10,000 per¬ 
sons; 3,340 persons receiving a first 2 
mv/m signal in Elkton, Maryland) while 
the West Chester applicants would serve 
a white area in the West Chester business 
and factory area of 2,591 persons. In 
arriving at the white area population fig¬ 
ures, the Commission (1) considered 10 
percent of Newark’s total population to 
be a reasonable estimate of those living 
in its business and factory areas, which 
had not been delineated on the record; 

(2) accepted Handloff’s predicated an¬ 
tenna resistance of 0.5 ohm (rejecting 
petitioners’ claim that such was un¬ 
reasonably low), and his prediction as to 
the location of his 2.0 mv/m contour in 
Elkton which was dependent thereon 
(rejecting petitioners’ measurement data 
showing the conductivity between 
Newark and Elkton to be less than 
shown on the soil map, as an unjustified 
departure from an earlier stipulation as 
to Handloff’s proposed coverage); and 

(3) dismissed the contention of Alkima 
and Wasserman that 4,500 persons reside 
in the West Chester business and factory 
area, as based on an inconsistent calcu¬ 
lation, and substituted the 2,591 figure 
on the basis of an assumption that the 
population of West Chester was uni¬ 
formly distributed. 

Joint Petition for Reconsideration or 
Rehearing 

3. Alkima and Wasserman request that 
the Commission either grant one of the 
West Chester applications or remand 
the proceeding to the Examiner for the 
reception of additional evidence. In 
support thereof, they urge that (a) the 
Commission improperly took judicial 
notice of 1960 population data; (b) West 
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Chester’s need for a first local service is 
greater than that of Newark; (c) the 
Commission “committed the most fla¬ 
grant violation” of the rights of Alkima 
and Wasserman in finding a white area 
in Newark, since the record contains no 
evidence of a Newark business and fac¬ 
tory area and Handloff neither suggested 
nor sought to demonstrate that such ex¬ 
isted; (d) the rejection of measurement 
data “probably more accurate” than a 
stipulated contour, and acceptance of es¬ 
timates of Elkton’s white area popula¬ 
tion based on the figure earlier stipulated 
does violence to the public interest; (e) 
the reduction of the estimated popula¬ 
tion within the West Chester business 
and factory white area is without basis 
and contrary to past Commission prac¬ 
tice in counting population; and (f) the 
“modest preference” accorded Handloff 
for slightly greater coverage must fall 
because of the improbability of his 
achieving the low antenna resistance 
and high radiation predicted. 

4. Petitioners’ contentions regarding 
use of the 1960 Census data are without 
merit. The 1960 population of West 
Chester and Newark are facts which, 
having been determined and made public 
by an agency of the United States Gov¬ 
ernment, are clearly susceptible to being 
officially noticed. Petitioners do not 
seek “an opportunity to show the con¬ 
trary”, as permitted by section 7(d) of 
the Administrative Procedure Act, but 
urge that by using the 1960 figures, the 
Commission “redefined” Newark, which 
had been enlarged to its present bound¬ 
aries in 1951. In this regard, Handloff 
filed his application for Newark in 1958, 
and it would be unreasonable to conclude 
that he was applying for Newark as it 
existed eight years previously. 

5. Petitioners’ argument that West 
Chester is an integrated, independent 
community while Newark, although 
“separate” from Wilmington for assign¬ 
ment purposes, is dependent upon the 
latter for many services such as passen¬ 
ger trains, public libraries, and hospitals, 
was adequately discussed in our Decision 
and requires no elaboration here. 

6. As noted in paragraph 2, supra, the 
Commission refused to permit petitioners 
to withdraw from a stipulation as to the 
location of the Handloff 2.0 mv/m con¬ 
tour in Elkton, Maryland, and the 
amount of “white area” service depend¬ 
ent thereon, in order to show, by meas¬ 
urement data taken on a test transmit¬ 
ter, a lower conductivity between Newark 
and Elkton. P. Lorillard v. Federal 
Trade Commission, 186 F. 2d 52 (1950), 
cited by petitioners for the proposition 
that the Commission has the duty to ig¬ 
nore stipulations where they appear to 
be contrary to fact, is not controlling. 
Therein, the Court held that the Federal 
Trade Commission could rescind a stip¬ 
ulation of fact entered into between its 
counsel and respondent to a cease and 
desist order where the Commission be¬ 
latedly realized that the facts stipulated 
failed to provide a basis for its findings 
and order. The Court stated that “* * * 
the Commission is not a private party, 
but a body charged with the protection 
of the public interest; and it is unthink¬ 


able that the public interest should be 
allowed to suffer as a result of inadvert¬ 
ence or mistake on the part of the Com¬ 
mission or its counsel , where this can be 
avoided ***” (italics supplied). 
Clearly, the “inadvertence or mistake” 
in entering into a stipulation in the in¬ 
stant proceeding was not “on the part of 
the Commission or its counsel”, but 
rather on the part of counsel for the pe¬ 
titioners. As stated in the Decision, we 
are of the view that the public interest 
considerations in favor of processing 
cases with reasonable dispatch and safe¬ 
guarding the stipulation procedure from 
abuse generally outweigh the desirability 
of ascertaining facts with such an ex¬ 
treme degree of precision. However, in 
view of our decision hereinafter to re¬ 
mand the proceeding to the Examiner in 
order to elicit all relevant facts, the par¬ 
ties may consider themselves no longer 
bound by the stipulation. 

7. As noted in paragraph 2, supra, the 
populations of the business and factory 
areas of West Chester and Newark, 
which lack other primary service due to 
the absence of a 10 mv/m signal, are of 
major significance. 1 Petitioners contend 
that the record contains no evidence of 
business and factory areas in Newark, 
and offer to prove that such areas con¬ 
tain but 213 persons, rather than 1,140 
persons as assumed by the Commission. 
Similarly, they urge that the Commis¬ 
sion’s reduction of the population esti¬ 
mated as living in West Chester’s busi¬ 
ness and factory area from the figure 
calculated by petitioners was arbitrary, 
inasmuch as petitioners’ method was in 
accord with the accepted practice of de¬ 
termining populations of areas cutting 
across Census enumeration districts. 
Handloff, on the other hand, contends 
that the Commission either (a) should 
have ignored the business and factory 
white areas, for lack of proof by peti¬ 
tioners that such areas actually pro¬ 
duced such noise levels as to require a 
10 mv/m signal to constitute primary 
service; or (b) should have assumed that 
10 percent of West Chester’s total popu¬ 
lation resides in its business and factory 
areas, as was assumed for Newark. 

8. Upon a review of the record and 
after thorough consideration, the Com¬ 
mission is of the view that the record 
is insufficient to permit a sufficiently ac¬ 
curate determination of the white area 
populations of the business and factory 


1 Additionally, the Commission has before 
it the “Statement of Herman Handloff” filed 
December 11, 1961, in which Handloff points 
out that no October 25, 1961, the Commis¬ 
sion granted the application of Brandywine 
Broadcasting Corporation for a new standard 
broadcast station at Media, Pennsylvania 
(BP-11856; Docket No. 13466). Handloff 
contends, offering a supporting engineering 
affidavit, that the Media operation will place 
a 10 mv/m signal over all of the West 
Chester business and factory area, thus cur¬ 
ing the white area there and leaving Hand¬ 
loff with a clear preference for serving white 
areas in Elkton, Maryland, and Newark, Dela¬ 
ware. The Commission considers that the 
extent of service to West Chester by the new 
Media station is more properly a matter for 
proof in the remanded proceeding than for 
official notice. 


areas of Newark and West Chester, and 
that the proceeding must be remanded 
to the Hearing Examiner for the taking 
of further evidence on these matters. 
We recognize that delineation of the 
business and factory areas is not a simple 
task. Among pertinent factors to be 
considered are zoning regulations and 
actual usage. In determining the popu¬ 
lations residing in such areas, we think 
that the significance of this matter to 
our Decision warrants consideration of 
utilization of a method more accurate 
than estimates based on Census districts. 
In view of the relatively small areas and 
populations involved, the use of house 
counts would appear to be feasible and is 
encouraged. 

9. Petitioners renew their contention 
that Handloff’s technical proposal can¬ 
not reasonably be expected to achieve 
an efficiency of 158 mv/m and an an¬ 
tenna loss resistance of only 0.5 ohm. 
As stated in our Decision, petitioners 
failed at hearing to affirmatively demon¬ 
strate the unreasonableness of Hand¬ 
loff’s assumptions. However, since we 
are remanding the proceeding for other 
reasons, we shall add an issue directed 
to this matter with the burden of proof 
upon petitioners. The Commission con¬ 
siders that once evidence challenging a 
proposal on technical grounds has been 
received, the parties, including tne 
Broadcast Bureau, should adduce, ana 
the Examiner require, factual engineer¬ 
ing evidence (including mathematic 
computations) supporting the co *^" 
tions presented. Such evidence, rat 
than bare opinion evidence as to tn 
“unreasonableness” of the proposa, 
desired in the instant proceeding. 

10. We recognize that, depending o 
the evidence adduced under the f 
ing issues, facts and conclusions 1 
Decision regarding other aspects o 
proceeding may require revision, 
urge that the Examiner make such M 
rections, reevaluate the res P ectl ® js . 
ings of the parties under the 307(W ^ 
sue, and, as suggested in our d 

(footnote 2), fully resolve the to the 
comparative issue specifiedla T f, e 

Alkima and Wasserman proposal 
grant of Handloff’s application 
stayed pending determination 
foregoing matters. . . 13th 

Accordingly, it is or f,f r /’ DeC j S ion 
day of December 1961, toat the . 

of June 21, 1961 (30 FCC 932 ), is stayea, 

and the above-entitled proceeding^ ^ 

manded to the Hearing following 
further proceedings upon the 
additional issues: meaning 

1 . to determine withm the mea^ 
of § 3.182 (f) and (g) of the {actory 

sion’s rules, the l£ us ;^® P g^ s ylvania, 
areas” of West Chester, Pem y 
and Newark, Delaware, and the y 
tions thereof; , the antenna 

2. To determine whether the Handloff 

system proposed by Herman radifltjo n 
can be expected to achiev a ^ wW t 
efficiency of 158 mv/m, an , r0 . 

efficiency may be expected from 

P °It l is further ordered, t^norRe^' 
Petition for Reconsiderat B road- 

ing filed July 26, l 96 *-? wasserman, is 

ra.Qt.ine Co. and Howard w«, 
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granted to the extent herein indicated, 
and in all other respects is denied. 

Released: December 19, 1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 61-12150; Filed, Dec. 21, 1961; 
8:50 a.m.] 


[Docket No. 14449] 

RALPH M. BOYD 

Order To Show Cause 

In the matter of Ralph M. Boyd, 
Springfield, Massachusetts, Docket No. 
14449; order to show cause why there 
should not be revoked the license for 
Radio Station 1W1324 in the Citizens 
Radio Service. 

The Commission, by the Chief, Safety 
and Special Radio Services Bureau, un¬ 
der delegated authority, having under 
consideration the matter of certain al¬ 
leged violations of the Commission’s 
lules in connection with the operation 
of the above-captioned radio station; 

It appearing, that pursuant to § 1.76 
oi the Commission’s rules, written notice 
oi violation of the Commission’s rules 
was sent to the above-named licensee as 
Mows: Official Notice of Violation 
mailed on February 4, 1960, alleging that 
Jai juary 16 > I960, Citizens radio sta- 
iriAW- 1324 was obs erved operating in 
lolation of §§19.1 and 19.61(c) of the 

tm!? mission,s rules in communica- 
rl^ ere beingr transmitted beyond the 
gr ° und wave range of the radio 
• th ? transmissions contained 
fni ^ um , ca ti°ns that were not purpose¬ 
s', 1, subs t a ntive to the licensee’s per- 
SL**?. and the length of the 
^ atlons exceeded practical 
transmission time; and 

did t w ther , appearing » that the licensee 
0ffic i a °iV ebly to the above-mentioned 
lettpv !^ 0t J Ce ^ Violation, whereupon a 
the lippn ted u Pril 13 ’ 196 °- was sen t to 
Receinfp See by Cert ified Mail-Return 
again L^ Ue ^ ed Certified No. 125095), 
tions aT fi 1 ? g 4 .l lis at tention to the viola¬ 
te the atl ^ that his failure reply 

lated s i ?i Clal Notice of Violation vio- 
thecnmt?- - (now renum bered 1.76) of 
re Ply ^thinfi?f S rules ’ and re( l u esting a 
di d not rm? ^ f teen days. The licensee 
It & ly to this and 

th etoregoi e n r „ a t u^ e , armg> that in vie w of 
Violated has re P ea tedly 

It is L the Commission’s rules; 

c embei° Thls fifteenth day of De- 

fa) ( 4 ) g., 61 ; Pursuant to section 312 
Act of C) of the Communications 
0.291(b) (r\ aa amended , and section 
ment of n o i 01 r? e Commission’s State- 
, the said ifr.5?^ 0n , s of Authority, that 

the 


said UA Aumomy, 

license for e th See sbow ca use why 


sta tion shoulri h w K b ° Ve " captioned radi 
give evir? Q not ^ rev °ked, and appea 
faring to in res P ec t thereto at 

^specified K, be ^ at a time and place t 
it is f Urt1 y subsequent order; and 
^retar; ' ^ ordered > That the Actin 
Certified A/r d a copy of this Order b, 
yiad Return Receipt Re- 


No, 


246-- 4 


quested to the said licensee at 330 Chapin 
Terrace, Springfield, Massachusetts. 

Released: December 19, 1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 61-12151; Filed, Dec. 21, 1961; 
8:50 a.m.] 


[Docket No. 14085 etc.; FCC 61M-1979] 

COMMUNITY SERVICE BROAD¬ 
CASTERS, INC., ET AL. 

Order Continuing Hearing 

In re applications of Community Serv¬ 
ice Broadcasters, Incorporated, Ypsilanti, 
Michigan, Docket No. 14085, File No. 
BP-13846; Group II, Docket Nos. 14287, 
14288, 14289, 14290, 14291, 14292, 14293, 
14294, 14295, 14296, 14298, 14299, 14300, 
14301, 14303, 14304, 14305, 14306; for 
construction permits. 

The Hearing Examiner having under 
consideration agreement of parties par¬ 
ticipating at prehearing conference on 
December 15, 1961, regarding date for 
hearing; 

It is ordered, This 15th day of Decem¬ 
ber 1961, that the hearing now scheduled 
for March 5, 1962, is continued to April 
16, 1962, at 10:00 a.m. 

Released: December 18, 1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 61-12152; Filed, Dec. 21, 1961; 

8:50 a.m.] 


[Docket No. 14451] 

JACK E. LARSON 
Order To Show Cause 

In the matter of Jack E. Larson, 
Chester, Pennsylvania, Docket No. 14451 ; 
order to show cause why there should 
not be revoked the license for Radio 
Station 3W4505 in the Citizens Radio 
Service. 

The Commission, by the Chief, Safety 
and Special Radio Services Bureau, 
under delegated authority, having under 
consideration the matter of certain al¬ 
leged violations of the Commission’s 
rules in connection with the operation 
of the above-captioned station; 

It appearing, that pursuant to § 1.76 
of the Commission’s rules, written notice 
of violation of the Commission’s rules 
was served upon the above-named li¬ 
censee as follows: Official Notice of 
Violation mailed on April 8, 1961, alleg¬ 
ing that on April 15, 1961, Citizens Radio 
Station 3W4505 was operated in viola¬ 
tion of § 19.61 (a) and (c) of the Com¬ 
mission’s rules, by the transmission of 
messages which were not necessary to 
the exchange of substantive communica¬ 
tions related to the business or personal 
affairs of the licensee concerned; and 

It further appearing, that the above- 
named licensee received said Official 


Notice but did not make satisfactory 
reply thereto, whereupon the Commis¬ 
sion, by letter dated July 13, 1961, and 
sent by Certified Mail—Return Receipt 
Requested (6511561), brought this mat¬ 
ter to the attention of the licensee and 
requested that such licensee respond to 
the Commission’s letter within fifteen 
days from the date of its receipt stating 
the measures which had been taken, or 
were being taken, in order to bring the 
operation of the radio station into com¬ 
pliance with the Commission’s rules, and 
warning the licensee that failure to 
respond to such letter might result in the 
institution of proceedings for the revoca¬ 
tion of the radio station license; and 
It further appearing, that receipt of 
the Commission’s letter was acknowl¬ 
edged by the signature of the licensee on 
July 14, 1961, to a Post Office Depart¬ 
ment return receipt; and 
It further appearing, that although 
more than fifteen days have elapsed 
since the licensee’s receipt of the Com¬ 
mission’s letter, no response was made 
thereto; and 

It further appearing, that in view of 
the foregoing, the licensee has repeatedly 
violated § 1.76 of the Commission’s rules; 

It is ordered, This 15th day of Decem¬ 
ber 1961, pursuant to section 312 (a) (4) 
and (c) of the Communications Act of 
1934, as amended, and section 0.291 
(b) (8) of the Commission’s Statement 
of Delegations of Authority, that the 
said licensee show cause why the license 
for the above-captioned Radio Station 
should not be revoked, and appear and 
give evidence in respect thereto at a 
hearing to be held at a time and place 
to be specified by subsequent order; and 
It is further ordered, That the Secre¬ 
tary send a copy of this Order by Cer¬ 
tified Mail—Return Receipt Requested 
to the said licensee at 1125 Thomas 
Street, Chester, Pennsylvania. 

Released: December 19, 1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 61-12153; Filed, Dec. 21, 1961; 
8:50 a.m.] 

[Docket No. 14450] 

RUSSELL D. MAWSON 

Order To Show Cause 

In the matter of Russell D. Mawson, 
Hallandale, Florida, Docket No. 14450, 
order to show cause why there should not 
be revoked the license for Radio Station 
7W0437 in the Citizens Radio Service. 

The Commission, by the Chief, Safety 
and Special Radio Services Bureau, 
under delegated authority, having under 
consideration the matter of certain al¬ 
leged violations of the Commission’s 
rules in connection with the operation 
of Citizens Radio Station 7W0437; 

It appearing, that pursuant to § 1.76 
of the Commission’s rules, written notice 
of violation of the Commission's rules 
was served upon the above-named li¬ 
censee as follows: Official Notice of Vio- 
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lation mailed on May 18, 1961, alleging 
that on May 15, 1961, Citizens Radio 
Station 7W0437 was observed in viola¬ 
tion of the Commission’s Rules, viz; 

§ 19.17—transfer of license privileges 
without first obtaining authorization 
from the Commission; § 19.72(a)—fail¬ 
ure to post the station license or a photo¬ 
copy thereof at the location of the fixed 
transmitter; § 19 . 92 —failure to maintain 
control of transmitters being operated 
under the call sign 7W0437; and § 19.- 
102—failure to make provision for re¬ 
ceipt of Conelrad radio alerts; 

It further appearing, that the above- 
named licensee received the Official 
Notice of Violation, but did not make 
satisfactory reply thereto, whereupon the 
Commission by letter dated June 20, 
1961, and sent by Certified Mail—return 
receipt requested (Certified No. 877928) 
again brought this matter to the atten¬ 
tion of the licensee and requested that 
such licensee respond to the Commis¬ 
sion’s letter within fifteen days from the 
date of its receipt, stating the measures 
which had been taken or were being 
taken in order to bring the operation 
of the radio station into compliance with 
the Commission’s rules, and warning the 
licensee that failure to respond to such 
letter might result in the institution 
of proceedings for the revocation of the 
station license; and 

It further appearing, that although 
more than fifteen days have elapsed 
* since the mailing of the Commission’s 
letter, no response was made thereto; 
and 

It further appearing, that in view of 
the foregoing, the licensee has repeatedly 
violated § 1.76 of the Commission’s rules; 

It is ordered , This 18th day of Decem¬ 
ber 1961, pursuant to section 312 (a) (4) 
and (c) of the Communications Act of 
1934, as amended, and section 0.291 
(b) (8) of the Commission’s Statement of 
Delegations of Authority, that the said 
licensee show cause why the license for 
the above-captioned Radio Station 
should not be revoked, and appear and 
give evidence in respect thereto at a 
hearing to be held at a time and place 
to be specified by subsequent order; and 
> It is further ordered, That the Secre¬ 
tary send a copy of this Order by Certi¬ 
fied Mail—Return Receipt Requested to 
the said licensee, at 411 SW. 10th Ter¬ 
race, Box 709, Hallandale, Florida. 

Released: December 19, 1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary, 

[F.R. Doc. 61-12154; Filed, Dec. 21, 1961; 

8:50 a.m.] 


[Docket Nos. 14402, 14403; FCC 61-1474] 

WNOW, INC. (WNOW) AND RADIO 
ASSOCIATES, INC. (WEER) 

Order Amending Designation Order 

In re applications of WNOW, Inc. 
(WNOW), York, Pennsylvania, Docket 
No. 14402, File No. BP-13793, Has: 1250 
kc, 1 kw, D, Req: 1250 kc, 5 kw, DA-D; 


NOTICES 

Radio Associates, Inc. (WEER), War- 
renton, Virginia, Docket No. 14403, File 
No. BP-14802, Has: 1570 kc, 500 w, D, 
Req: 1250 kc, 1 kw, D; for construction 
permits. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C., on the 13th day of 
December 1961; 

The Commission having under con¬ 
sideration (1) the above-captioned and 
described applications which were desig¬ 
nated for hearing by Order of the Com¬ 
mission (FCC 61-1394) on November 
21, 1961; and (2) a “Petition under Sec¬ 
tion 309(d) (1)” of the Communications 
Act of 1934, as amended, filed on July 
27, 1961, by WCAE, Inc., licensee of Sta¬ 
tion WRYT, Pittsburgh, Pennsylvania. 

'It further appearing, that the petition 
of WCAE, Inc., supported by engineering 
affidavit, contends that undue interfer- 
ference would be caused to WRYT by 
WNOW if operated with its proposed 
facilities prior to local sunrise; that such 
presunrise operation by WNOW would 
result in a modification of the WRYT 
license within the meaning of section 
316 of the Communications Act; that the 
WNOW application should be designated 
for hearing with WCAE, Inc., a party to 
the proceeding or, in the alternative, any 
grant of the WNOW, Inc., application 
should be on condition that § 3.87(a) 
of the Commission’s rules which permits 
presunrise operation with daytime fa¬ 
cilities under certain circumstances is 
not applicable to any authorization that 
may be granted to WNOW, Inc.; and 
It further appearing, that by inde¬ 
pendent examination, the Commission 
has determined that undue interference 
to WRYT would be caused by the opera¬ 
tion WNOW proposed herein; during 
presunrise hours; and 

It further appearing, that intervention 
by WCAE, Inc., would serve no useful 
purpose and that the better procedure 
would be to condition any construction 
permit granted to WNOW, WBEN, Inc. 
V. FCC (290 F. 2d 743, 21 RR 2036, May 4, 
1961); 

It is ordered, That the petition to in¬ 
tervene or for alternative relief, filed by 
WCAE, Inc., is granted to the extent in¬ 
dicated by the following ordering clause 
and in all other respects is denied; and 
It is further ordered , That the desig¬ 
nation Order in this proceeding (FCC 
61-1394) is amended to add the fol¬ 
lowing: 

It is further ordered, That in the event 
of a grant of the application of WNOW, 
Inc., the construction permit shall con¬ 
tain the following condition: To the ex¬ 
tent that it permits operation with day¬ 
time facilities prior to local sunrise, § 3.87 
of the Commission rules is not applicable 
to this authorization, and such operation 
is prohibited. 

Released: December 19, 1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[FR. Doc. 61-12155; Filed, Dec. 21, 1961; 

8:50 a.m.] 


FEDERAL POWER COMMISSION 

[Docket No. CP62-105] 

CENTRAL ILLINOIS PUBLIC SERVICE 
CO. 

Notice of Application 

December 15, 1961. 

Take notice that on October 23, 1961, 
Central Illinois Public Service Company 
(Applicant), 432 Maine Street, Quincy, 
Illinois, filed in Docket No. CP62-105 an 
application pursuant to section 7(a) of 
the Natural Gas Act for an order di¬ 
recting Natural Gas Pipeline Company of 
America (Natural) to establish physical 
connection of its facilities with those 
which Applicant proposes to construct, 
and to sell and deliver natural gas to 
Applicant for resale and distribution in 
the City of Windsor, Shelby County, Illi¬ 
nois, and environs, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Applicant proposes to construct ana 
operate approximately 4 miles of 4-inch 
lateral pipeline extending from Natural s 
existing transmission line to the City of 
Windsor, and the necessary distribution 
facilities in the area to be served. 

Applicant’s estimated gas requirements 
under this application are as follows: 


Year 

Requirements in Mcf 

Peak day 

Annual 


512 

53,300 
A7 jno 


656 

74 100 


720 


a it m m J ATI 9 1 


The gas win oe u&eu 
and commercial purposes. 0 Hvised 
On November 3, 1961, Natural advised 
the Commission that it has no> o J ^ 
to rendering proposed Bervwe t and 
plicant and that it has the capacity 
pipeline facilities to do so. * a . 

The estimated cost of Applicant ^ 
cilities to receive natural gas an 
render the proposed service $ rl 
which will be defrayed from inter 

^Protests or petitions to intervene^ 

this proceeding may be filed Bashing- 

Federal Power Cornmission. wa^ ^ 

ton 25. D.C., in accordance with j 8 
of practice and procedure j 962 

or 1.10) on or before January . 

TnqEPH H. GUTFItE. 

J0 secretary■ 

[F.R. Doc. 61-12110; Filed, Dec. 

8:45 ajn.l 

[Docket NOS. G-19875, G-199241 

GENERAL AMERICAN OIL COMPAN 

OF TEXAS ET AL. I 

Orders Substituting * esp ° gs 
Redesign.*' 11 , P ">“ ed 

DECEMBER lb. 1 of I 

General American ^ 

Texas, formerly John w. 

























Friday , December 22, 1961 

Mecom Petroleums, Docket Nos. G-19875 
and G-19924. 

On July 14, 1960, General American 
Oil Company of Texas (General Amer¬ 
ican) and John W. Mecom, d/b/a Mecom 
Petroleums (Mecom), filed a joint mo¬ 
tion to substitute General American as 
Respondent in the proceeding in Docket 
No. G-19924. The movants, in support 
of the aforesaid motion, state that Gen¬ 
eral American acquired the assets and 
working interest of Mecom covered by 
Mecom’s FPC Gas Rate Schedule No. 3. 
This proceeding relates to a proposed 
rate increase filing designated as Supple¬ 
ment No. 3 to the rate schedule afore¬ 
said, which supplement was suspended 
until April 1, 1960, by Commission order 
issued October 23, 1959. On March 29, 
1960, Mecom filed its motion to make 
said supplement effective and its agree¬ 
ment and undertaking in accordance 
with § 154.102 of the Commission’s regu- 
i lations under the Natural Gas Act. 
Concurrently with the aforesaid joint 
motion of July 14, 1960, which requests 
not only the substitution described 
I a bove, but dismissal of Mecom from this 
proceeding and withdrawal of the lat¬ 
ter’s agreement and undertaking, Gen¬ 
eral American filed a certificate adopting 
Mecom’s FPC Gas Rate Schedule No. 3 
as supplemented. By letter dated June 
1961, the adoption was accepted for 
filing to be effective as of April 1, 1960, 
and Mecom’s FPC Gas Rate Schedule 
f^o. 3, as supplemented, was redesignated 
?fu G 5 neral American’s FPC Gas Rate 
® cl i A Ule ^°' 39, as supplemented. Gen- 
a ! Am erican also filed its agreement 
ana undertaking to comply with § 154.- 
Hov Comn ussion’s regulations un- 
aer the Natural Gas Act. 1 

amnLr^ Ugust llf 1960 ’ Gen eral American 
S ec ° m fl‘ ed pother joint motion to 
General American as Re¬ 


substitute 
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spondent in the proceeding in Docket No. 
G-19875. The movants in support of 
this motion state that General American 
acquired the working interest of Mecom 
covered by Mecom’s FPC Gas Rate 
Schedule No. 2. This proceeding relates 
to a proposed rate increase designated as 
Supplement No. 3 to said rate schedule, 
which supplement was suspended until 
April 1,1960, by Commission order issued 
October 23, 1959. On March 29, 1960, 
Mecom filed a motion requesting that 
the suspended rate be made effective as 
of April 1, 1960, and also filed its agree¬ 
ment and undertaking in accordance 
with § 154.102 of the Commission’s 
regulations. 

Concurrently with the filing of the 
joint motion to substitute in Docket No. 
G-19875, which also requested the dis¬ 
missal of Mecom therefrom and the 
withdrawal of its aforesaid agreement 
and undertaking. General American 
filed with the Commission a certificate 
adopting Mecom’s FPC Gas Rate Sched¬ 
ule No. 2, as supplemented. By the 
aforementioned letter dated June 5,1961, 
said adoption was also acepted to be 
effective as of April 1, 1960, and Mecom’s 
FPC Gas Rate Schedule No. 2 as sup¬ 
plemented was redesignated General 
American’s FPC Gas Rate Schedule No. 
41, as supplemented. On the same date 
the joint motion was filed, General 
American filed its agreement and under¬ 
taking to comply with § 154.102 of the 
Commission’s regulations. 1 

The Commission finds: Good cause has 
been shown for permitting the substitu¬ 
tion of General American as Respond¬ 
ent in the proceedings in Docket Nos. G- 
19924 and G-19875, for redesignating 
the proceedings accordingly, for dismis¬ 
sal of Mecom from these proceedings and 
for permitting Mecom to withdraw its 
agreements and undertakings therein. 
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The Commission orders: 

(A) General American is hereby sub¬ 
stituted for Mecom as Respondent in the 
proceedings in Docket Nos. G-19924 and 
G-19875 and these proceedings are ac¬ 
cordingly redesignated. 

(B) Mecom is hereby dismissed from 
the proceedings in Docket Nos. G-19924 
and G-19875 and its agreements and 
undertakings therein are hereby per¬ 
mitted to be withdrawn. 

By the Commission. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 61-12111; Filed, Dec. 21, 1961; 

8:45 a.m.J 


[Docket Nos. RI62-218—RI62-225] 

RUSSELL MAGUIRE ET AL. 

Order Providing for Hearings on and 
Suspension of Proposed Changes in 
Rates 2 

December 14,1961. 

Russell Maguire (Operator), et al.. 
Docket No. RI62-218; Ashland Oil & Re¬ 
fining Company, Docket No. RI62-219; 
Pan American Petroleum Corporation, 
Docket No. RI62-220; Gulf Oil Corpora¬ 
tion (Operator), et al., Docket No. RI62- 
221; Amerada Petroleum Corporation, 
Docket No. RI62-222; Humble Oil & Re¬ 
fining Company (Operator), et al., 
Docket No. RI62-223; Humble Oil & Re¬ 
fining Company, Docket No. RI62-224; 
Socony Mobil Oil Company, Inc., 
Docket No. RI62-225. 

The above-named respondents have 
tendered for filing proposed changes in 
presently effective rate schedules for 
sales of natural gas subject to the juris¬ 
diction of the Commission. The pro¬ 
posed changes are designated as follows: 


Docket 

No. 


RI62-218... 


1*162-223.. 


62-223.. 


Respondent 


Russell Maguire 
i^Perator), e t. al., 
£110 Republic 
National Bank 

Tex ding ' DallaS lf 
Ashland Oil & Refin¬ 
ing Co., P.o. Box 
Oklahoma 
City 18, Okla. 

1 an American Petro¬ 
leum Corp., p.o 
Box 3092. Houston, 

Quit on Corp. (Oper- 
^5°r), et al., p q 

Drawer 210 °, Hous- 
Amerada Petroleum 


Rate 

sched¬ 

ule 

No. 

Supple¬ 

ment 

No. 

• 

Purchaser and producing area 

Amount 

of 

annual 

increase 

Date 

filing 

tendered 

Effective 

date 1 

unless 

sus¬ 

pended 

Date 

sus¬ 

pended 

until— 

Cents per Mcf 

Rate in 
effect 
subject to 
refund in 
docket 
Nos. 

Rate 

in 

effect 

Proposed 

increased 

rate 

2 

8 

Texas Eastern Transmission Corp. 

$4,200 

11-16-61 

12-17-61 

5-17-62 

*15.0 

*15.2 

R161-20 



(Alco-Mag Field, Harris County, 










Tex.) (R.R. District No. 3). 








4 

6 

Texas Eastern Transmission Corp. 

240 

11-16-61 

12-17-61 

5-17-62 

*15.0 

*15.2 

R161-20 



(Barb-Mag(Field, Fort Bend Coun¬ 










ty, Tex.) R.R. District No. 3). 








59 

2 

Northern Natural Qas Co. (Harper 

13,629 

11-16-61 

1- 1-62 

6- 1-62 

*15.0 

* 16.0 




Ranch Field, Clark County,Kans.). 








297 

1 

United Qas Pipe Line Co. (Gibson 

4,849 

11-17-61 

12-18-61 

5-18-62 

* 20.25 

* 23.30 




,Field,Terrebonne Parish, South La.). 








102 

8 

Mississippi River Fuel Corp. (Wood- 

1,202 

11-17-61 

1-27-62 

6-27-62 

*14.1344 

* 14.6392 




lawn Field, Harrison County, Tex.) 










(R.R. District No. 6). 








65 

-7 

United Gas Pipe Line Co. (South 

10,244 

11-20-61 

1- 1-62 

6- 1-62 

*20.25 

*22.25 

G-14421 



Elton Field, Jefferson Davis Parish, 










South La.). 








90 

1 

Texas Gas Transmission Corp. 

5,775 

11-20-61 

1- 1-62 

6- 1-62 

* 21.75 

* 23.25 




(Bayou Chevreuil Field, Lafourche 










and St. John the Baptish Parishes, 










South La.).. 








198 

1 

Panhandle Eastern Pipe Line Co. 

866 

11-20-61 

12-21-61 

5-21-62 

* 12.2828 

4 16.0 




(Greenough Field, Beaver County, 










Okla.). 








199 

1 

_do..... 

1,024 

11-20-61 

12-21-61 

5-21-62 

* 12.2828 

4 16.0 




' 






Humble Oil & Refin- 
Tex’ Houston h 

“Sftfssas: 

.I*, 

ieri cail i s sub^titf^L 011 from the Secretary as to the action on Mecom’s motion to make the increased rate effective in which General 
Icon 0r aer and 8,8 General American’s Agreement and Undertaking will be given. 

| ^trued. s not Provide for the consolidation for hearing or disposition of the several matters covered herein, nor should it be so 
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NOTICES 









Effective 

Docket 

No. 

Respondent 

Rate 

sched¬ 

ule 

No. 

Sup¬ 

ple¬ 

ment 

No. 

Purchaser and producing area 

Amount 
of annual 
increase 

Date 

filing 

tendered 

date 1 
unless 
sus¬ 
pended 

RI62-224... 

Humble Oil & Refin¬ 
ing Co. 

206 

205 

3 

1 

Panhandle Eastern Pipe Line Co., 
(Light Field,Seward County,Kans.). 
Panhandle Eastern Pipe Line Co. 

$1,014 

289 

11-20-61 

11-20-61 

12-21-61 

12-21-61 


> 


(Greenough-Light Field, Beaver 
County, Okla.). 

183 

11-29-61 

12-21-61 

RI62-225... 

Socony Mobil Oil Co., 
Inc., 150 East 42d 

100 

3 

Cities Service Gas Co. (South Glen- 
wood Field, Beaver County, Okla.). 


Street, New York 

17, N.Y. 








Date sus¬ 
pended 
until— 


5-21-62 

5-21-62 

5-21-62 


Cents per Mcf 


Rate in 
effect 


*12.2828 
* 12.2828 

* 12.0 


Proposed 

increased 

rate 


4 16.0 
4 16.0 

8 13.0 


Rate in 
effect sub¬ 
ject to 
refund in 
docket 
Nos. 


l The stated effective date is the first day after expiration of the required statutory 
notice or, if later, the date requested by respondent. 

* The pressure base is 14.65 psia. 


* The pressure base is 15.025 psia. 

4 Renegotiated increase. 

8 Periodic increase by contract. 


The proposed increased rates exceed 
the applicable area price levels. 

The increased rates and charges so 
proposed may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon hearings concerning 
the lawfulness of the several proposed 
changes and that the above-designated 
supplements be suspended and the use 
thereof deferred as hereinafter ordered. 
The Commissioner orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR, Ch. I), public hearings shall be 
held upon dates to be fixed by notice 
from the Secretary concerning the law¬ 
fulness of the several proposed increased 
rates and charges contained in the above- 
designated supplements. 

(B) Pending hearings and decisions 
thereon, the above-designated rate sup¬ 
plements are hereby suspended and the 
use thereof deferred until the date in¬ 
dicated in the above “Date Suspended 
Until” column, and thereafter until such 
further time as they are made effective 
in the manner prescribed by the Natural 
Gas Act. 

(C) Neither the supplements hereby 
suspended, nor the rate schedules sought 
to be altered thereby, shall be changed 
until these proceedings have been dis¬ 
posed of or until the periods of suspen¬ 
sion have expired, unless otherwise 
ordered by the Commission. 

(D) Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washington 
25, D.C., in accordance with the rules of 
practice and procedure (18 CFR 1.8 and 
1.37) on or before February 2, 1962. 

By the Commission. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 61-12112; Filed, Dec. 21, 1961; 

8:45 a.m.] 


[Docket Nos. CP62-41, CP62-120] 

TRUNKLINE GAS CO. AND TEXAS 
EASTERN TRANSMISSION CORP. 

Notice of Applications and Date 
of Hearing 

December 14, 1961. 

Take notice that on August 17,1961, as 
supplemented on September 21, 1961, 
Trunkline Gas Company (Trunkline), 
P.O. Box 1642, Houston 1, Texas, filed in 
Docket No. CP62-41, and on November 
13, 1961, as supplemented on December 1, 
1981, Texas Eastern Transmission Cor¬ 
poration (Texas Eastern), P.O. Box 1189, 
Houston, Texas, filed in Docket No. 
CP62-120, respectively, applications pur¬ 
suant to section 7(c) of the Natural Gas 
Act for certificates of public convenience 
and necessity, authorizing the construc¬ 
tion and operation of facilities to estab¬ 
lish an interconnection between the 
pipelines of the applicants in Hidalgo 
County, Texas, and the sale of natural 
gas through said facilities by Trunkline 
to Texas Eastern, all as more fully set 
forth in the applications as supplemented 
which are on file with the Commission 
and open to public inspection. 

Trunkline seeks authorization to con¬ 
struct and operate approximately 491 
feet of 4-inch O.D. pipeline and a meter¬ 
ing station to interconnect its facilities 
with those of Texas Eastern in Hidalgo 
County, Texas. Trunkline also seeks 
authorization to make a short-term sale 
of natural gas through said facilities to 
Texas Eastern on an interruptible basis 
up to a maximum daily contract quantity 
of 30,000 Mcf. The application states 
that Trunkline has urgent need to com¬ 
mence the sale to Texas Eastern imme¬ 
diately in order to alleviate a temporary 
take-or-pay situation. Trunkline states 
that this situation is due to the delay in 
certificate authority in Docket No. CP62- 
22 (Phase Two). As of the end of the 
year 1961, Trunkline estimates that it 
will have incurred liability for payment 
for accumulated prepaid gas purchase 
volumes amounting to approximately 
28,000,000 Mcf. 

Texas Eastern seeks authorization to 
construct and operate a main line tap 
and related facilities on its 30-inch 
McAllen-Vidor pipeline in Hidalgo 


County, Texas, to receive the aforemen¬ 
tioned short-term supply of gas from 
Texas Eastern. The application states 
that Texas Eastern will be able to cut 
back corresponding volumes of gas under 
long term purchase agreements if it is 
authorized to construct and operate the 
facilities to take gas from Trunkline in 
this proceeding. Trunkline states that 
this will enable it to conserve its own 
long term supply for future use. 

The estimated cost of the facilities in 
Docket No. CP62-41 is $15,000, and in 
Docket No. CP62-120, $5,900. Both ap¬ 
plicants will finance their respective 
facilities from funds on hand. 

These related matters should be heard 
on a consolidated record and disposed of 
as promptly as possible under the appli¬ 
cable rules and regulations and to that 
end: 

Take further notice that, pursuant to 
the authority contained in and subjec 
to the jurisdiction conferred upon t 
Federal Power Commission by sectl ° ns ' j 
and 15 of the Natural Gas Act, and tne 
Commission’s rules of practice and pr * 
cedure, a hearing will be held on JanuaJ 
15, 1962, at 9:30 a.m., e.s.t., in a Hearing 
Room of the Federal Power Commission, 
441 G Street NW., Washington D.U 

concerning the matters involved I 
the issues presented by snch aPP I 
tions: Provided, however, That the 

mission may, after a non-contested hear 

ing, dispose of the proceedings 1 
to the provisions of § 1.30(c) (1) . n( j 
of the Commission’s rules of pra^tice 
procedure. Under th£ procedu ^ 

provided for, unless to 

it will be unnecessaryfor APP ‘ c 

appear or be represented at £ may 

Protests or petitions 

be filed with the Federal Fower C m®^ 

sion, Washington 25, D C., /“ocedui 
with the rules of practice andP ^ 
(18 CFR 1.8 or 1.10) on or before Jan 
5, 1962. Failure of any party 
at and participate in the he “ o ^ curren cl 
construed as waiver of and media t 
in omission herein of the a re 

decision procedure in cases 
quest therefor is made. 

oi 196U( 

ei-12113; FUed, Dec. 2 * | 

8:45 ajn.J 


[F.R. Doc. 
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[Docket No. CP62-6] 

TEXAS EASTERN TRANSMISSION 
CORP. AND TEXAS GAS TRANSMIS¬ 
SION CORP. 

Order Remanding Proceeding to the 
Presiding Examiner for Formal 

Hearing 

December 14,1961. 

This proceeding involves the joint ap¬ 
plication, as supplemented, of Texas 
Eastern Transmission Corporation 
(Texas Eastern) and Texas Gas Trans¬ 
mission Corporation (Texas Gas) (some¬ 
times hereinafter referred to jointly as 
Applicants) requesting a certificate of 
public convenience and necessity au¬ 
thorizing: (a) Texas Gas to sell up to 
6,000 Mcf of natural gas per day to Ohio 
Valley Gas Corporation (Ohio Valley) 
for resale in Connersville, Indiana and 
environs, and (b) the delivery, for a tem¬ 
porary period, of natural gas by Texas 
Eastern to Ohio Valley for the account of 
Texas Gas in exchange for the delivery 
of equivalent volumes of gas by Texas 
Gas to Texas Eastern. Coincident with 
the commencement of the proposed sale 
by Texas Gas to Ohio Valley, Texas East¬ 
ern requests permission and approval to 
abandon natural gas service presently 
rendered by it to Ohio Valley. Upon the 
termination of the proposed temporary 
exchange of gas, Texas Eastern also re¬ 
quests permission and approval to aban¬ 
don the meter facilities presently used 
to effect such service. Upon such termi¬ 
nation Texas Gas would render service 
oirectly to Ohio Valley from its existing 
system. 

nv he TT Propo . seci sale by Texas Gas to 
nr \ alley is bo be made in lieu of the 
prn S f n H y authorized sale by Texas East- 
ern to Ohio Valley. 

t»fii Plicants ’ P r °P°sed exchange of na- 
tho i Sas is ena ble Texas Gas to make 
laHf r ° Posec * sale b° Ohio Valley until the 
dironfi Can exte nd its facilities to connect 
Meetly with those of Texas Gas. 

Ohm e ^ r i 0 i posal t 10 deli ver natural gas to 
Texas trough the facilities of 

rab c? a ? ern under Texas Gas’ hied 

aeaincf +5 ules may be discriminatory 
se^ Pt i er cus b°mers of Texas Eastern 
p ln tb e same rate zone. 
appw aPt ^ the Secretary’s notice of 
October i I ^, date of hearin g dated 

Was held an abridged hearing 

30, 1961 m thlS procee ding on November 

teres^ ^j^ission finds: The public in- 
Naturai no Pr0 A Per administration of the 
Ce edim?hot S Act re( l ui re that this pro- 
aminer f nr r ! mande<i to the presiding ex- 
t °thefoiioJ i « r i nal hearin g with respect 

(i) wh ^ gquestion s: 

fhereby Texa* v** not the pro P° Sal 
Series of ^ Easte rn would make de¬ 
af the effecHvo Ura l 3 gas to Ohio Valley 
^smaybenT 6 and filed rate s of Texas 

J Us tomers n f S ^ nmina tory against other 

same rat a Texas Eastern served in 

( ii) ate z °ne; 

Ve hience amf r ° r not tb e public con- 
I ^ice be r^nH neC f ssity re dnires that 

Gas rith Ohi0 Vall ey by 
i Present tban Texa s Eastern, 
° hio Valley, uppller of natural gas to 
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The Commission orders: 

(A) The proceeding in Docket No. 
CP62-6 is hereby remanded to the pre¬ 
siding examiner for formal hearing for 
the specific purposes set forth in the 
above findings, such remanded hearing 
to be held in a hearing room of the Fed¬ 
eral Power Commission, 441 G Street 
NW., Washington, D.C., commencing 
February 7, 1962, at 10:00 a.m., e.s.t. 

(B) Protests or petitions to intervene 
may be filed with the Federal Power 
Commission, Washington 25, D.C., in ac¬ 
cordance with the Commission’s rules of 
practice qnd procedure (18 CFR 1.8 or 
1.10) on or before January 12, 1962. 

By the Commission. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 61-12114; Filed, Dec. 21, 1961; 

8:45 a.m.] 


[Docket No. G-19874J 

U.S. OIL OF LOUISIANA INC. 

(OPERATOR), ET AL. 

Order Substituting Respondent and 
Redesignating Proceeding 

December 15,1961. 

On March 29, 1960, U.S. Oil of Louisi¬ 
ana Inc. (Operator), (U.S. Oil) filed a 
motion to be substituted as Respondent 
in lieu of John W. Mecom (Operator), 
et al. (Mecom) in the proceeding in 
Docket No. G-19874. U.S. Oil, in sup¬ 
port of its motion to substitute, states 
that effective February 1, 1960, it ac¬ 
quired Mecom’s interest in the oil, gas 
and mineral leases covered by Mecom’s 
FPC Gas Rate Schedule No. 5, to which 
the subject proceeding relates. 

Concurrently with the filing of its 
motion, U.S. Oil filed its Certificate of 
Adoption of Rate Schedule (notice of 
succession) covering Rate Schedule No. 
5 and Supplement Nos. 1 through 3 
thereto. By letter dated August 25, 1960, 
the adoption was accepted for filing to 
be effective as of February 1, 1960, and 
Mecom’s FPC Gas Rate Schedule No. 5, 
as supplemented, was redesignated as 
U.S. Oil’s FPC Gas Rate Schedule No. 2, 
as supplemented. 

By order issued October 23, 1959, in 
Docket No. G-19874, a proposed increase 
in rate designated as Supplement No. 3 
to Mecom’s FPC Gas Rate Schedule No. 
5 was suspended until April 1, 1960, and 
until such further time as it is made 
effective in the manner prescribed by the 
Natural Gas Act. 

On March 29, 1960, concurrently with 
its motion to substitute, U.S. Oil, pur¬ 
suant to § 154.102 of the Commission’s 
regulations, filed its motion to place the 
proposed rate into effect subject to re¬ 
fund and its agreement and undertaking 
to assure refund of excess charges, if 
any. Separate notification as to the 
action thereon will be given. 

The Commission finds: Good cause 
has been shown for permitting the sub¬ 
stitution of U.S. Oil for Mecom as Re¬ 
spondent in accordance with the above 
and for redesignating the subject pro¬ 
ceeding as hereinabove captioned. 

The Commission orders: U.S. Oil is 
hereby substituted for Mecom as Re¬ 
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spondent in the proceeding in Docket 
No. G-19874 and the proceeding is re¬ 
designated as indicated in the caption 
hereof. 

By the Commission. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 61-12115; Filed, Dec. 21, 1961; 
8:45 a.m.] 


FEDERAL RESERVE SYSTEM 

ELYRIA SAVINGS AND TRUST CO. 

Order Approving Consolidation of 
Banks 

In the matter of the application of 
The Elyria Savings and Trust Company 
for approval of consolidation with The 
First Wellington Bank. 

There has come before the Board of 
Governors, pursuant to section 18(c) of 
the Federal Deposit Insurance Act (12 
U.S.C. 1828(c)), an application for the 
Board’s prior approval of the consolida¬ 
tion of The Elyria Savings and Trust 
Company, Elyria, Ohio, with The First 
Wellington Bank, Wellington, Ohio, 
under the charter and title of the former. 

Pursuant to said section 18(c), notice 
of the proposed consolidation in a form 
approved by the Board of Governors has 
been published, and reports on the com¬ 
petitive factors involved in the proposed 
transaction have been furnished by the 
Comptroller of the Currency, the Fed¬ 
eral Deposit Insurance Corporation, and 
the Department of Justice, and have 
been considered by the Board. 

It is ordered, For the reasons set forth 
in the Board’s Statement 1 of this date, 
that said consolidation be, and hereby is, 
approved, provided that said consolida¬ 
tion shall be consummated within not 
less than seven calendar days nor more 
than three months from the date of this 
order. 

Dated at Washington, D.C., this 18th 
day of December 1961. 

By order of the Board of Governors. 

[seal] Merritt Sherman, 

Secretary. 

[F.R. Doc. 61-12156; Filed, Dec. 21, 1961; 

8:50 a.m.] 

INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 580] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

December 19, 1961. 

Synopses of orders entered pursuant to 
section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations pre¬ 
scribed thereunder (49 CFR Part 179), 
appear below: 


1 Filed as part of the original document. 
Copies available upon request to the Board 
of Governors of the Federal Reserve System, 
Washington 25, D.C., or to the Federal Re¬ 
serve Bank of Cleveland. 
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NOTICES 


As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the 
date of publication of this notice. Pur¬ 
suant to section 17(8) of the Interstate 
Commerce Act, the filing of such a peti¬ 
tion will postpone the effective date of 
the order in that proceeding pending its 
disposition. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-PC 64358. By order of De¬ 
cember 13, 1961, the Transfer Board 
approved the transfer to De Spagna 
Trucking Service Co., Inc., 142 Front 
Street, New York 5, N.Y., of Certificate 
No. MC 37076, issued October 3, 1944, to 
John P. De Spagna, doing business as 
De Spagna Motor Service Co., 142 Front 
Street, New York 5, N.Y., authorizing 
the transportation of: General commod¬ 
ities, with the usual exceptions including 
household goods and commodities, in 
bulk, between points in the New York, 
N.Y., Commercial Zone, as defined by 
the Commission in 1 M.C.C. 665. 

No. MC-FC 64382. By order of De¬ 
cember 13, 1961, the Transfer Board 
approved the transfer to George H. 
Smedley, Inc., New Britain, Conn., of 
Certificate No. MC 75503, issued August 
11, 1954, to George H. Smedley, New 
Britain, Conn., authorizing the trans¬ 
portation of: Household goods, between 
New Britain, Conn., and points in Con¬ 
necticut within 25 miles of New Britain 
on the one hand, and, on the other, 
points in Rhode Island, Massachusetts, 
New York, New Jersey, and Pennsyl¬ 
vania. Leonard W. Dorsey, 259 Main 
Street, New Britain, Conn., attorney for 
applicants. 

No. MC-FC 64434. By order of De¬ 
cember 13, 1961, the Transfer Board 
approved the transfer to Jesco Motor 
Express, Inc., Mount Vernon, Ohio, of 
Permits Nos. MC 17211, MC 17211 Sub 
2, and MC 17211 Sub 4, issued September 
29, 1950, September 29, 1950, and March 
27, 1958, respectively, to J. E. Servais, 
doing business as Jesco Motor Express, 
Mount Vernon, Ohio, authorizing the 
transportation of: Empty glass con¬ 
tainers, rejected or damaged shipments 
of empty glass containers, and cullet, 
from Mount Vernon, Ohio, and spec¬ 
ified points in Kentucky, to points in 
Illinois, Indiana, Iowa, Kentucky, Mich¬ 
igan, Minnesota, Missouri, Ohio, Penn¬ 
sylvania, Tennessee, Virginia, West Vir¬ 
ginia, and Wisconsin. Richard H. 
Brandon, 79 East State Street, Columbus 
15, Ohio, attorney for applicants. 

No. MC-FC 64619. By order of De¬ 
cember 13, 1961, the Transfer Board 
approved the transfer to William J. Pax¬ 
ton, Jr., doing business as Poteat Moving 
& Storage, Route 4, South Main Street, 
Extension, Danville, Va., of Certificates 
Nos. MC 71517, MC 71517 Sub 2, and 
MC 71517 Sub 3, issued September 13, 
1957, December 9, 1958, and October 15, 
1959, to Charlie Otis Poteat, doing busi¬ 
ness as Poteat Moving & Storage, Route 
4, South Main Street, Extension, Dan¬ 
ville, Va., authorizing the transportation 
of household goods, as defined by the 
Commission, between Danville and 


Schoolfleld, Va., on the one hand, and, 
on the other, points in Georgia, Ken¬ 
tucky, Tennessee, and West Virginia; 
between Danville and Schoolfield, Va., 
on the one hand, and, on the other, 
points in Virginia, North Carolina, South 
Carolina, and the District of Columbia; 
between points in Henry, Pittsylvania 
and Halifax Counties, Va., and points 
in Rockingham, Caswell, and Person 
Counties, N.C., on the one hand, and, 
on the other, points in Alabama, Mary¬ 
land, Florida, North Carolina, South' 
Carolina, Georgia, Tennessee, Kentucky, 
West Virginia, Virginia, and the District 
of Columbia; and livestock, lumber, 
sand, and stone, between Danville and 
Schoolfield, Va., on the one hand, and, 
on the other, points in Virginia and 
North Carolina within 20 miles of Dan¬ 
ville, Va. 

No. MC-FC 64620. By order of Decem¬ 
ber 13, 1961, the Transfer Board ap¬ 
proved the transfer to R. W. Jones 
Trucking Co., a corporation, P.O. Box 
291, Vernal, Utah, of Certificates Nos. 
MC 95350 and MC 95350 Sub 3, issued 
December 16,^1949 and October 14, 1959, 
to Robert W. Jones and Wilma A. Jones, 
a partnership, doing business as R. W. 
Jones Trucking Co., Vernal, Utah, au¬ 
thorizing the transportation of: Livestock 
between points in Uintah, Duchesne, 
a*id Daggett Counties, Utah, on the 
one hand, and, on the other, Rock 
Springs and Green River, Wyo., Craig, 
Colo., and ranches in various specified 
counties in Colorado, wool, used ma¬ 
chinery, and household goods between 
points in the above-described Utah ter¬ 
ritory, on the one hand, and, on the 
other, Rock Springs and Green River, 
Wyo., Craig, Colo., and various ranches 
in Colorado; coal, lumber, and mining 
timbers, between the above-described 
Utah territory, on the one hand, and, on 
the other, Rock Springs and Green River, 
Wyo., Craig, Colo., and various ranches 
in Colorado; building materials, between 
points in the above-described Utah ter¬ 
ritory, on the one hand, and, on the 
other, Rock Springs and Green River, 
Wyo., Craig, Colo., and ranches in Mof- 
fatt County, and Grand Junction, Colo.; 
livestock foods, between points in the 
above-described Utah territory on the 
one hand, and, on the other, Rock 
Springs and Green River, Wyo., and 
Craig, Colo., and ranches in Moffatt 
County, Colo.; liquid carbon dioxide, in 
bulk, in specially constructed tank ve¬ 
hicles, from Wellington, Utah, to oil and 
gas fields in Wyoming, Colorado and 
New Mexico. 

[seal] Harold D. McCoy, 

Secretary . 

[F.R. Doc. 61-12125; Filed, Dec. 21, 1961; 

8:46 a.m.] 


Brooklyn, N.Y.: In the matter of direct¬ 
ing modified procedure: 

Present: Howard G. Freas, Commis¬ 
sioner, to whom the above-entitled mat¬ 
ter has been assigned for action thereon. 

By petition filed November 30, 1961, 
the Porto Transport, Inc., requests the 
issuance of a declaratory order pursuant 
to section 5(d) of the Administrative 
Procedure Act, to determine the proper 
rating and classification of certain motor 
vehicle chassis combined with genera¬ 
tors, commonly called NC-5s; and that 
suit has been filed in the U.S. District 
Court for the Southern District of New 
York, which suit has been stayed pend¬ 
ing administrative determination by the 
Commission of the issues to be presented 
by said petition. 

It is ordered, That this proceeding be 
handled under modified procedure; that 
petitioner and any interested person 
(subsequently permitted to intervene) 
herein comply with §§ 1.45 to 1.54, inclu¬ 
sive, of the Commission’s General Rules 
of Practice, the filing and service of* 
pleadings to be as follows: (a) Not later 
than January 22, 1962, opening state¬ 
ment of facts and argument by any party 
supporting an affirmative answer to the 
legal question above stated; (b) 30 days 
thereafter statement of facts and argu¬ 
ment by any party supporting a negative 
answer to the said legal question, or tak¬ 
ing a neutral position with respect 
thereto; and (c) 10 days thereafter re¬ 
ply by party described in (a) . 

It is further ordered, That any plead¬ 
ings, filed responsive to this order shall 
be served upon all parties subsequently 
permitted to intervene herein, and also 
upon— 

Sturm & Perl, Esqs., Attorneys for Eur-Pac 

Corporation, 150 Broadway, New Yoi% 

Mr. Joseph M. Cohen, 36 West 44th Street, 

New York 36, N.Y. t 

Hays, Algase, Feurer, Porter & Spanier.Esqs-. 

Attorneys for Consolidated Diesel E e 

Corporation, 39 Broadway, New YorK, 

And it is further ordered, That a copy 
of this order be filed with the Dnec » 
Division of the Federal Register. 

Dated at Washington, D.C., this 12th 
day of December A.D. 1961. 

By the Commission, Commissioner 

Freas. 

Harold D. McCoy, 
Secretary . 

. 61-12126; Filed, Dec. 21, 

8:46 a.m.] 


[SEAL] 


[F.R. Doc. 


[No. 33947] 

MOTOR VEHICLE CHASSIS WITH 
GENERATORS 

Request for Declaratory Order To De¬ 
termine Proper Rating and Classi¬ 
fication 

Motor vehicle chassis with generators 
(NC-5s)—from Stamford, Conn, to 
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lie Utility Holding Company Act of 1935 
(“Act”), designating sections 6, 7, 9, 
10, and 12(d) of the Act and Rule 44 
promulgated thereunder as applicable 
to the proposed transactions. Notice of 
the filing of the original application was 
issued by this Commission on September 
13, 1961 (Holding Company Act Re- 
i lease No. 14516). . 

All interested persons are referred to 
the amended application-declaration, on 
file at the office of the Commission, for 
a statement of the transactions therein 
proposed which are summarized as 
follows: 

GPU proposes to acquire letters of 
i credit issued by banks as consideration 
for the sale by GPU of all its holdings 
of the securities of its subsidiary com¬ 
pany, Manila Electric Company (“Man- 
ila”), a public-utility company organ¬ 
ized and operating under the laws of 
the Republic of the Philippines, to Mer- 
alco Securities Corporation (“MSC”), a 
I nonaffiliated Philippine corporation. All 
of the outstanding shares of Manila 
common stock and all of the outstanding 
j shares of preferred stock (except 9 qual¬ 
ifying shares held by Manila’s directors, 
which shares are included in the pro- 
j Posed sale) are owned by GPU. In addi¬ 
tion, GPU owns 8,000,000 pesos principal 
amount of Manila’s first mortgage bonds 
^d $3,355,431 face amount of its un¬ 
secured notes payable serially to 1968 
mU.S. dollars. 

price of the securities is the 
mn of $46,000,000 plus the dollar equiv- 
Uo nt * of undistributed earnings of 

cw, a Jan uary 1, 1961, to the 

win f ate ’ which dollar equivalent 

determined on the basis of the 
£?* free-market rate” for the ex- 
I th* ° f 1)6808 for dollars prevailing on 

mark P ? Sm f., date - The P resent “ f ree- 

I to a lJfl te - 1S 3 pesos for $$• Subject 
I If 1 ' venfl cation, the dollar equiv- 
I of Mann ? ucb undistributed earnings 
I $6,500 000 ^ estimated at approximately 

eSecSrt ^ ° f the purchase price is being 
I of crw ,, thr ° U J h * wo irrevocable letters 
credit w v The first of these letters of 
I ot Msr ™ opened i° r the account 
I The Pirct^ Philippine banks through 
York rpi. N f at i? nal ci ty Bank of New 
I for (i) rm tvl Rational”) and provides 
I ate Pavmie e . closing date > the immedi- 
laPpSf, t0 GPU 111 U - s - dollars of 
Wce aZ n l i° percent of the sale 
I U.S. dollavc tbe Payment to GPU in 
I Co ®menr'in4 m flve annual installments 
1 the pa2°? e year after the date of 
I lately in n ? m 5^ above, of approxi- 
pear, Plus ?ntf en ^. of the sale price each 
I tma on the 3 Percent per an- 

1 11011 of 1the pv^? aid balance - The obliga- 
I ! he ®unedi^I ibP '!. ne bank syndicate for 
I the above fitlf 1Iutlal payment and for 
Ipluding accniert a ^ 11 I Ual installments (in- 
I f:r ®ed bv a c interests) has been hon- 
I by reat>n y I'f dlCate of 10 US. banks 
ttla direr? ° m U c|1 confirmation, will 
| a %. The” “hhgation of such U.S. 
|L r ‘ Ce thus gua???? 0 ?. of the purchase 
l? l50 0.0OO § Z ant ! ed hy U S. banks is 
T^ad letter m terest thereon. The 
k y ttle syndicate has opened 
* 0 agh Fi rst 16 Philippine banks 
St National and provides for 
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the payment of GPU in U.S. dollars in 
four annual installments (commencing 
one year after the last of the five install¬ 
ments mentioned above) of approxi¬ 
mately 10 percent of the sale price each 
year, plus interest at 8 percent per an¬ 
num on the unpaid balance. The obliga¬ 
tion of the Philippine bank syndicate for 
such four annual installments (including 
accrued interest) has not been confirmed 
by U.S. banks, but MSC has undertaken 
to use its best efforts to obtain confirma¬ 
tion by U.S. banks of such obligation in 
full (or, if that is not possible, from time 
to time in part) at the earliest possible 
date. The balance of the purchase price 
not guaranteed by U.S. banks is thus 
$21,000,000. A letter or letters of credit 
will be opened for the excess of the ac¬ 
tual undistributed earnings of Manila 
over the estimate thereof of $6,500,000 
used for making arrangements for the 
sale. 

Under an escrow agreement among 
GPU, MSC, and First National, as escrow 
agent, the above-described securities of 
Manila and the two letters of credit have 
been deposited by GPU and MSC, re¬ 
spectively, with First National pending 
final consummation of the sales agree¬ 
ment. Upon satisfaction of the condi¬ 
tions of the escrow agreement (including, 
among others, approval of the proposed 
transactions by this Commission) the 
letters of credit and the Manila securities 
will be delivered, respectively, to GPU 
and MSC. The escrow agreement pro¬ 
vides that the transactions set forth 
therein shall be consummated on or be¬ 
fore January 31, 1962; until such con¬ 
summation, the property deposited un¬ 
der the escrow agreement will remain the 
property of the respective depositors. 

In conection with the transactions de¬ 
scribed above, GPU also proposes to 
guarantee certain indebtedness of 
Manila to Export-Import Bank of Wash¬ 
ington (“Eximbank”). Under credit 
agreements entered into in 1958 and 1960 
between Manila and Eximbank, Manila 
is presently indebted to Eximbank in the 
amount of $12,836,000, and expects to 
borrow an additional $387,100—increas¬ 
ing to $13,223,100 its total indebtedness 
to Eximbank. These loans, which are 
repayable in U.S. dollars, mature in the 
amount of $950,400 in 1962 and $1,260,- 
400 each year thereafter through 1970, 
at which time the unpaid balance (pay¬ 
able through 1972) will be approximately 
$2,190,000. In connection with these 
borrowings, GPU had agreed that so long 
as any portion thereof remained unpaid 
it would not, without Eximbank’s con¬ 
sent, dispose of its controlling interest 
in Manila. Eximbank has advised GPU 
that such consent would not be granted 
unless, among other things, GPU would 
guarantee the payment to Eximbank of 
each installment of principal and inter¬ 
est on Manila’s borrowings at its stated 
maturity date; and that unless Manila 
shall have prepaid by December 31, 1970, 
the above-mentioned $2,190,000 balance 
falling due after that date GPU would 
itself prepay that amount on January 1, 
1971. 

Subject to approval by this Commis¬ 
sion, GPU has agreed to the foregoing 
guaranties and, in consideration thereof, 
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has obtained Eximbank’s consent to the 
proposed sale by GPU of its controlling 
interest in Manila. In connection with 
its undertaking as guarantor, GPU has 
entered into an ancillary agreement with 
MSC providing that, as between GPU 
and MSC, the latter shall be primarily 
liable as guarantor of Manila’s indebted¬ 
ness to Eximbank; and Manila will be 
caused by MSC to amend its credit 
agreements with Eximbank so as to pro¬ 
vide among other things, for semi-an¬ 
nual prepayments, commencing January 
1, 1967, of Manila’s indebtedness to 
Eximbank originally stated to mature 
after December 31, 1970. 

At the present time, GPU is unable to 
determine whether the maximum prob¬ 
able net realization for GPU’s stockhold¬ 
ers as a result of its acquisition of the 
above-mentioned letters of credit can be 
achieved by T) the sale of such letters 
of credit in whole or in part (or of drafts 
drawn thereunder) or (2) borrowings 
secured by the deposit as collateral of 
such letters of credit (and/or such 
drafts), the maturities of such borrow¬ 
ings to be identical with the maturities 
under the letters of credit so deposited as 
collateral. Within a period of not more 
than one year after the date of acquisi¬ 
tion of the letters of credit, GPU will 
submit to the Commission a program for 
such sale and/or borrowings. 

The Philippine Public Service Com¬ 
mission has approved the transfer on 
Manila’s books of its outstanding com¬ 
mon and preferred stock from GPU to 
MSC. The Monetary Board of the Cen¬ 
tral Bank of the Philippines has author¬ 
ized MSC to acquire the securities of 
Manila held by GPU and has guaranteed 
the availability of the necessary foreign 
exchange. Application has been made to 
the Central Bank of the Philippines for 
authorization of Manila’s prepayment to 
Eximbank, during the period 1967-70, of 
the installments which were originally 
payable after December 31, 1970. No 
State or Federal regulatory body, other 
than this Commission, has jurisdiction 
over the proposed transactions. A state¬ 
ment of fees and expenses incident to 
the proposed transactions is to be filed by 
amendment. 

Notice is further given that any inter¬ 
ested person may, not later than Jan¬ 
uary 2, 1962, request in writing that a 
hearing be held on such matters, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said application-decla¬ 
ration which he desires to controvert; 
or he may request that he be notified if 
the Commission should order a hearing 
thereon. Any such request should be 
addressed: Secretary, Securities and Ex¬ 
change Commission, Washington 25, 
D.C. A copy of such request should be 
served personally or by mail (airmail if 
the person being served is located more 
than 500 miles from the point of mail¬ 
ing) upon the applicant-declarant, and 
proof of service (by affidavit or, in case 
of an attorney-at-law, by certificate) 
should be filed contemporaneously with 
the request. At any time after said 
date, the application-declaration, as 
amended or as further amended, may 
be granted and permitted to become ef- 
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NOTICES 


fective as provided in Rule 23 of the 
general rules and regulations promul¬ 
gated under the Act, or the Commission 
may grant exemption from such rules 
as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. 

By the Commission. 

[SEAL] ORVAL L. DuBOIS, 

Secretary. 

[F.R. Doc. 61-12143; Filed, Dec. 21, 1961; 

8:48 a.m.] 


[File No. 812-1463] 

ONE WILLIAM STREET FUND, INC. 

Notice of Filing of Application for 
Exemption 

December 15,1961. 

Notice is hereby given that One Wil¬ 
liam Street Fund, Inc. (“William 
Street”) One William Street, New 
York 4, New York, a registered open- 
end investment company, has filed an 
application pursuant to section 6(c) of 
the Investment Company Act of 1940 
(“Act”) for an order of the Commission 
exempting from the provisions of sec¬ 
tion 22(d) of the Act proposed issuance 
of its shares at net asset value for sub¬ 
stantially all of the cash and securities 
of the Homart Foods, Inc. (“Homart”). 

Shares of William Street, a Maryland 
corporation, are offered to the public on 
a continuous basis at net asset value plus 
varying sales charges dependent on the 
amount purchased. As of October 20, 
1961, the net assets of William Street 
amounted to $300,899,499 and 20,026,579 
shares of its stock were outstanding. 

Homart, an Illinois corporation, is a 
personal holding company with four 
stockholders which has engaged in the 
business of investing and reinvesting its 
funds since 1952. Homart is exempt 
from registration under the Act by rea¬ 
son of the provisions of section 3(c) (1) 
thereof. Pursuant to an agreement be¬ 
tween WilliaiQ Street, Homart and the 
latter’s stockholders, substantially all of 
the cash and securities owned by Ho¬ 
mart, with a total value of $440,101 as of 
October 20, 1961, will be transferred to 
William Street in exchange for shares 
of stock of William Street. The number 
of shares of William Street to be de¬ 
livered to Homart will be determined by 
dividing the net asset value per share 
of William Street in effect at the close 
of business on the day preceding the 
closing date into the value of the Homart 
assets to be exchanged. The shares ac¬ 
quired by Homart are to be distributed 
immediately to its shareholders who have 
agreed to take such shares for invest¬ 
ment. 

The value of the Homart assets will be 
determined in substantially the same 
manner as used for calculating net asset 
value for the purpose of issuance of 
William Street’s shares. Since the ex¬ 
change will be tax free for Homart and 
its shareholders, William Street’s cost 
basis for tax purposes for the assets ac¬ 
quired from Homart will be the same 
as for Homart, rather than the price 
actually paid by William Street for the 


assets. Of the assets to be acquired from 
Homart, William Street intends to re¬ 
tain in its portfolio, subject to changes 
in investment conditions and considera¬ 
tions, securities having a value as of 
October 20, 1961 of $246,745 including 
unrealized appreciation of $14,225. Wil¬ 
liam Street intends to sell shortly after 
acquisition, securities having a market 
value of $73,356 including unrealized ap¬ 
preciation of $11,619. As of October 20, 
1961, William Street had unrealized ap¬ 
preciation of approximately $65,277,352 
and undistributed realized gains of $9,- 
930,333. 

Because William Street may acquire 
securities from Homart at a tax-cost basis 
less than the price actually paid there¬ 
for, their sale after acquisition could 
result in artificial capital gains and con¬ 
sequent tax liability thereon to the pres¬ 
ent shareholders of William Street. 
Thus an adjustment is to be made to the 
value of the Homart assets which takes 
into account possible tax consequences of 
the exchange. 

There shall be deducted from the as¬ 
sets of Homart the aggregate of the fol¬ 
lowing to the extent that it is greater 
than 0: 

(i) 12y 2 percent of the net unrealized 
appreciation on those Portfolio Securi¬ 
ties which William Street shall have ad¬ 
vised Homart that it is William Street’s 
intention to sell on acquisition;* (as of 
October 20, 1961 the derived figure 
amounted to a positive amount of 
$1,452). 

(ii) Plus 12^ percent of that amount 
which would have to be subtracted from, 
or less 12 y 2 percent of that amount which 
would have to be added to, the net un¬ 
realized appreciation or net unrealized 
depreciation on the remaining Portfolio 
Securities in order to make the resulting 
figure divided by the market value of 
such remaining Portfolio Securities equal 
to the net unrealized appreciation on 
William Street’s securities divided by 
their market value; (as of October 20, 
1961 the derived figure amounted to a 
negative $4,914). 

(iii) Less 12 l / 2 percent of William 
Street’s net realized capital gains mul¬ 
tiplied by the fraction whose numerator 
is the value of the Homart Assets to be 
transferred to William Street and whose 
denominator is such value plus the total 
net assets of the William Street (as of 
October 20, 1961 the derived figure 
amounted to a negative $1,812). 

If the transaction had taken place on 
October 20, 1961, under the Agreement, 
the above-described adjustment would 
have been 0, and Homart would have 
received approximately 29,280 shares of 
William Street. 

The application recites that the terms 
of the entire transaction including the 
adjustment described above were arrived 
at through arm’s-length bargaining be¬ 
tween the officers of William Street and 
Homart. The application further states 
that there is no affiliation or relation¬ 
ship of any kind between the officers and 
directors of William Street and the offi¬ 
cers, directors, and stockholders of 
Homart, and that Lehman Brothers, the 
investment adviser of William Street, 


has never acted as investment adviser to 
Homart. 

Section 22(d) of the Act provides, in 
pertinent part, that no registered invest¬ 
ment company shall sell any redeemable 
security issued by it to any person ex¬ 
cept at a current offering price described 
in the prospectus, with certain excep¬ 
tions not applicable here. Under the 
terms of the agreement, however, the 
shares of William Street are to be issued 
to Homart at a price other than the 
public offering price stated in the pros- 
spectus, which lists a sales charge of 
2% percent for sales from $250,000 to 
$500,000. 

Section 6(c) of the Act authorizes the 
Commission by order upon application 
to exempt, conditionally or uncondi¬ 
tionally, and transaction from any provi¬ 
sion of the Act or of any rule or regula¬ 
tion thereunder, if and to the extent that 
the Commission finds that such exemp¬ 
tion is necessary or appropriate in the 
public interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and provi¬ 
sions of the Act. 

Notice is further given that any inter¬ 
ested person may, not later than De¬ 
cember 28, 1961, at 12:30 p.m., submit 
to the Commission in writing a request 
for a hearing on the matter accompanied 
by a statement as to the nature of his 
interest, the reason for such request ana 
the issues of fact or law proposed to d 
controverted, or he may request that ne 
be notified if the Commission shall oiaer 
a hearing thereon. Any such cor ™® ' 
nication should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington 25, D.C. A copy of such re¬ 
quest shall be served personally o w 
mail (air mail if the person being seivea 
is located more than 500 miles fromtne 
point of mailing) upon applicant 
of such service (by affidavit or ‘ ■ * > 
of any attorney-at-law by cei tifl at 

should be filed contemporaneously w 

the request. At any time after said dJ • 
as provided by Rule 0-5 cf ttie r^ e 
and regulations promulgated ® 

Act, an order disposing of tt*> 
tion herein may be issued by the Co^ 
mission upon the basis of t s an 
contained in said application, " cation 
order for hearing upon said apP the 
shall be issued upon request or up 
Commission’s own motion. 

By the Commission. 

!mtl 

[F.R. Doc. 61-12144; Filed, Dec. 


8:48 a.m.] 

[File No. 812-1464] 

ONE WILLIAM STREET FUND, IN ; 
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Exemption 
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Notice is hereby given that 0^ e jUiaB) 
liam Street Fund J nc - fcreeti New 
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York 4, New York, a , an apP u ' | 

investment company, ba g(c) 0 f the 
cation pursuant to se . c l ^ 1040 (‘^ ct 
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for an order of the Commission exempt¬ 
ing from the provisions of Section 22(d) 
of the Act the proposed issuance of its 
shares at net asset value for substantially 
all of the cash and securities of the 
Wuertz Holding Corporation (“Wuertz”). 

Shares of William Street, a Maryland 
Corporation, are offered to the public 
on a continuous basis at net asset value 
plus varying sales charges dependent on 
the amount purchased. As of Octo¬ 
ber 20, 1961, the net assets of William 
Street amounted to $300,899,499 and 
20,026,579 shares of its stock were out¬ 
standing. 

Wuertz, a New York corporation, is 
a personal holding company with six 
stockholders which engages in the busi¬ 
ness of investing and reinvesting its 
funds since 1926. Wuertz is exempt from 
registration under the Act by reason of 
the provisions of section 3(c) (1) thereof. 
Pursuant to an agreement between 
William Street, Wuertz and the latter’s 
stockholders, substantially all of the 
cash and securities owned by Wuertz, 
with a total value of $725,776 as of Octo¬ 
ber 20, 1961 will be transferred to Wil¬ 
liam Street in exchange for shares of 
stock of William Street. The number of 
shares of William Street to be delivered 
to Wuertz will be determined by dividing 
the net asset value per share of William 
Street in effect at the close of business 
? n the day preceding the closing date 
I into the value of the Wuertz assets to 
w ex ? han &ed. The shares acquired by 
wuertz are to be distributed immediately 
c its shareholders who have agreed to 
I suck shares for investment. 
v/Je value of the Wuertz assets will 
determined in substantially the same 
vnl an ^ r a L used for calculating net asset 
the pur Pose of issuance of Wil- 
wiinT 7 eets shares * Since the exchange 
hilt for Wuertz and its share- 

tax m,!’ Wllliam Street’s cost basis for 
Wiim+! P °M e i S ? or assets acquired from 
rathpr n? 11 be same as for Wuertz, 
William o/ 1 the P rice actually paid by 
I asset^n ? treet for the assets. Of the 
liam b ? acquired from Wuertz, Wil- 
I folio 1 , nt . ends to retain in its port- 
I conditinnc eCt ch a n ges in investment 
I having ? S a ? d consi derations, securities 
I Of $414 as of October 20, 1961, 

lotion unre alized appre- 

I tends to f in 76 ^ 23, William Street in- 
I securities ? ? hortl y after acquisition, 
a market value of 
tion of $151 loK lng A unrea lized apprecia- 
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[the exchang e P ° SSlble tax cons equences of 

Wilh^f?? Wuertz securities 
. 18 Portfolio pr °P°ses to retain in 
H lue of the^ecl the . Percentage of the 
K 0 2 ccunties representing un¬ 


realized appreciation is greater than the 
percentage of the value of William 
Street’s portfolio securities representing 
unrealized appreciation, there will be 
deducted from the values of Wuertz’s 
assets 12 percent of the amount of such 
excess unrealized appreciation. With 
respect to the Wuertz securities that 
William Street intends to sell immedi¬ 
ately upon acquisition, there will be 
added to the above deduction 12% per¬ 
cent of the net unrealized appreciation 
of these securities. The above adjust¬ 
ments are intended to safeguard the 
present shareholders of William Street 
from bearing a greater capital gains tax 
on any subsequent sale by William 
Street of the Wuertz securities than they 
would bear on the sale of the securities 
presently in its portfolio, and to protect 
the present shareholders of William 
Street from bearing an increased tax 
burden as a consequence of the sale of 
certain securities immediately upon their 
acquisition. 

As an offset to the above adjustments, 
there will be subtracted from the fore¬ 
going deductions 12% percent of the 
amount of undistributed realized capital 
gains of William Street which the share¬ 
holders of Wuertz will assume upon be¬ 
coming shareholders of William Street. 
The application states that this offset 
was made in recognition that Wuertz’s 
acquisition of William Street shares will 
benefit the present shareholders of Wil¬ 
liam Street by relieving them of a pro¬ 
portionate share of the tax liability on 
undistributed realized capital gains. 

The application states that since the 
average capital gains tax rate that would 
have to be paid by William Street’s 
shareholders cannot be exactly calcu¬ 
lated the figure of 12% percent used for 
adjustment purposes was arrived at as 
a fair compromise between 0 and the 
maximum long-term capital gains tax of 
25 percent. 

If the transaction had taken place on 
October 20, 1961, under the Agreement, 
the above described adjustment would 
have been $39,400 and Wuertz would 
have received approximately 44,120 
shares of William Street. 

The application recites that the terms 
of the entire transaction including the 
adjustment of 12% percent were arrived 
at through arm’s-length bargaining be¬ 
tween the officers of William Street and 
Wuertz. The application further states 
that there is no affiliation or relation¬ 
ship of any kind between the officers 
and directors of William Street and the 
officers, directors, and stockholders of 
Wuertz, and that Lehman Brothers, the 
investment adviser of William Street, 
has never acted as investment adviser 
to Wuertz. 

Section 22(d) of the Act provides, in 
pertinent part, that no registered in¬ 
vestment company shall sell any redeem¬ 
able security issued by it to any person 
except at a current offering price de¬ 
scribed in the prospectus, with certain 
exceptions not applicable here. Under 
the terms of the Agreement, however, 
the shares of William Street are to be is¬ 
sued to Wuertz at a price other than the 
public offering price stated in the pro¬ 
spectus, which lists a sales charge of 2 
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percent for sales from $500,000 to 

$ 1 , 000 , 000 . 

Section 6(c) of the Act authorizes the 
Commission by order upon application to 
exempt, conditionally or unconditionally, 
any transaction from any provision of 
the Act or of any rule or regulation 
thereunder, if and to the extent that the 
Commission finds that such exemption 
is necessary or appropriate in the public 
interest and consistent with the protec¬ 
tion of investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Notice is further given that any inter¬ 
ested person may, not later than Decem¬ 
ber 28, 1961, at 12:30 p.m. submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his inter¬ 
est, the reason for such request and the 
issues of fact or law proposed to be con¬ 
troverted, or he may request that he be 
notified if the Commission shall order a 
hearing thereon. Any such communica¬ 
tion should be addressed: Secretary, Se¬ 
curities and Exchange Commission, 
Washington 25, D.C. A copy of such re¬ 
quest shall be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon applicant. Proof 
of such service (by affidavit or in case 
of an attorney-at-law by certificate) 
should be filed contemporaneously with 
the request. At any time after said date, 
as provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
herein may be issued by the Commission 
upon the basis of the showing contained 
in said application, unless an order for 
hearing upon said application shall be 
issued upon request or upon the Commis¬ 
sion’s own motion. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 61-12145; Filed, Dec. 21, 1961; 

8:49 a.m.J 


[File No. 70-4000] 

SOUTHWESTERN ELECTRIC POWER 
CO. 

Notice of Proposed Modification of 
Indenture by Public-Utility Sub¬ 
sidiary Company 

December 15, 1961. 
Notice is hereby given that South¬ 
western Electric Power Company 
(“Southwestern”), 428 Travis Street, 
Shreveport 2, Louisiana, a registered 
holding company and public-utility sub¬ 
sidiary company of Central and South 
West Corporation, a registered holding 
company, has filed a declaration with 
this Commission pursuant to the Public 
Utility Holding Company Act of 1935 
(“Act”) designating sections 6(a) and 7 
of the Act and Rules 20, 22, 23 and 24 
promulgated thereunder. 

All interested persons are referred to 
the declaration on file at the office of 
the Commission for a statement of the 
proposed transaction which is summa¬ 
rized as follows: 
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NOTICES 


Southwestern proposes to execute a 
supplemental indenture modifying cer¬ 
tain provisions contained in its Inden¬ 
ture dated February 1, 1940, to City Na¬ 
tional Bank and Trust Company of 
Chicago and Arthur T. Leonard, as Trus¬ 
tees and succeeded by Continental Illi¬ 
nois National Bank and Trust Company 
of Chicago and R. Emmett Hanley, as 
Trustees and as now supplemented by 
various supplemental indentures. The 
proposed modification would (a) increase 
from $100,000,000 to $300,000,000 the ag¬ 
gregate principal amount of all bonds of 
all series which may at any one time be 
outstanding under and secured by the In¬ 
denture, and (b) provide that such ag¬ 
gregate principal amount of bonds may 
be further increased, at any time or from 
time to time, to such an amount as shall 
be determined by the Board of Directors 
of the company to be necessary or desir¬ 
able. No change is made or proposed in 
any of the other provisions of the In¬ 
denture relating to or restricting the is¬ 
sue and authentication of bonds. 

The declaration states that the $100,- 
000,000 limitation was placed in the In¬ 
denture solely for the purpose of comply¬ 
ing with the Civil Code of Louisiana, 
which in the opinion of Southwestern’s 
Louisiana counsel requires a mortgage 
to state the maximum amount of bonds 
which may be outstanding thereunder 
in order to be valid in Louisiana. 

The estimated fees and expenses to be 
paid or incurred by Southwestern are 
$11,000 including: printing costs of $300; 
recording fees of $300; Trustees’ fees 
of $3,500; attorneys’ fees of $5,950; and 
miscellaneous expenses of $950. 

The declaration states that the Arkan¬ 
sas Public Service Commission and the 
Corporation Commission of Oklahoma 
have jurisdiction over the proposed 
transaction and that no other State 
commission and no Federal commission, 
other than this Commission, has juris¬ 
diction over the proposed transaction. 
Copies of the orders of these State com¬ 
missions are to be filed by amendment. 

Notice is further given that any in¬ 
terested person may, not later than 
January 11, 1962, request in writing that 
a hearing be held on the matter, stating 
the nature of his interest, the reasons 
for the request, and the issues of fact or 
law raised by the declaration which he 
desires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, Washington 25, D.C. A copy of the 
request should be served personally or by 


mail (air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon declarants, and 
proof of service (by affidavit, or in the 
case of an attorney-at-law by certifi¬ 
cate) filed contemporaneously with the 
request. At any time after that date, 
the declaration, as filed or amended, may 
be permitted to become effective as pro¬ 
vided in Rule 23 of the rules and regula¬ 
tions promulgated under the Act, or the 
Commission may grant exemption from, 
such rules as provided in Rules 20(a) 
and 100 thereof or take such other action 
as it may deem appropriate. 

By the Commission. 

[SEAL] ORVAL L. DUBOIS, 


Secretary . 

[F.R. Doc. 01-12146; Filed, Dec. 21, 1961; 
8:49 a.m.] 


claim of copyright, license, agreement, privi¬ 
lege, power and every right of whatsoever 
nature relating to the non-dramatic per¬ 
formance for profit of any and all musical 
compositions of Victor Jacobi, deceased, to 
the extent owned by him or his successors 
in interest immediately prior to the vesting 
thereof by Vesting Order No. 2097, including 
the right to receive in the aforesaid respec¬ 
tive proportions, all monies and amounts, by 
way of royalties, share of profits or other 
emolument, accrued or to accrue, whether 
arising pursuant to law, contract or other¬ 
wise with respect to any or all of the 
foregoing. 

Executed at Washington, D.C., on De¬ 
cember 15, 1961. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director, 
Office of Alien Property. 

[F.R. Doc. 61-12127; Filed, Dec. 21, 1961; 

8:46 a.m.] 


DEPARTMENT OF JUSTICE 

Office of Alien Property 
STEPHEN POWELL ET AL. 

Notice of Intention To Return Vested 
Property 

Pursuant to section 32(f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to re¬ 
turn, on or after 30 days from the date of 
publication hereof, the following prop¬ 
erty located in Washington, D.C., includ¬ 
ing all royalties accrued thereunder and 
all damages and profits recoverable 
for past infringement thereof, after 
adequate provision for taxes and con¬ 
servatory expenses: 

Claimant, Claim No., and Property 

Stephen Powell, 1 Alicia Street, Hampton 
37, Victoria, Australia; $2,558.35 in the 
Treasury of the United States. 

John Peter Powell, 2 Victoria Street, Sand¬ 
ringham, S. 8, Victoria, Australia; $2,558.35 
in the Treasury of the United States. 

Andrew de Balogh, 45 East 85th Street, 
New York 28, N.Y.; $852.39 in the Treasury 
of the United States. 

Peter de Balogh, 140 West 58th Street, 
New York 19, N.Y.; $852.39 in the Treasury 
of the United States. 

Livia Leopold, Vermezo Ut 4, Budapest 1, 
Hungary; Claim No. 42904; Vesting Order 
No. 2097; Stephen Powell et al.; Claim No. 
42904; Vesting Order No. 2097; An undivided 
42.86 percent interest to Livia Leopold, un¬ 
divided 21.43 percent interest to Stephen 
Powell, undivided 21.43 percent interest to 
John Peter Powell, undivided 7.14 percent in¬ 
terest to Andrew de Balogh, undivided 7.14 
percent interest to Peter de Balogh in all 
right, title, interest and claim of whatsoever 
kind or nature in and to every copyright, 


MARIA CIMOLAI ET AL. 

Notice of Intention To Return Vested 
Property 

Pursuant to section 32(f) of the Trad- 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the foil™ 1 "™: 
erty. subject to any increase or decrease 
resulting from -the admmistratio 
thereof prior to return, and /”® r cp „a- 
quate provision for taxes and conse 
tory expenses: 

Claimant, Claim No., Property, and location 

Marla Cimolal (now Marla MartineUl). 

Monteforte d’Alpone, Ver0 “' 0 f the 

No. 44047; $75.83 in the Treasury 

United States. nvrrossa di 

Umberto (Alberto) Cimolai, JJL,. * 75.83 
Ronca. Verona, Italy; Cla m No. 44048, $ 
in the Treasury of the United States.^ 
Aurelia (Adelia) Clmolai, 375.82 

Ronca, Verona. Italy; “No. 44049, »'« 
in the Treasury of the United S ^ s Ronca) 
Maddalena Cimolai, $ 75 82 in the 

Verona, Italy; Claim No. 44050, $ 75 . 8 ; 
Treasury of the United Statei . Giovan ni 
Gioantonio Framann, a/K/ . , claim 
Pasca, Cambellara, Vincenzi a, a ^ 54 98 m 
NO. 44053; Vesting Order No. MB.I" 
the Treasury of the United St 

Executed at Washington, D.C., 
cember 15,1961. 

For the Attorney General. 

CSEAL] FA Deply U ^% 

o fflee of Alien Property- 

[F.R. Doc. 61-12128; Filed, Dec. 

1 8:46 a.m ] 
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